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abstract

The study dealt with the crime of illicit gain in Palestinian legislation and compared it with
Egyptian and Kuwaiti legislation. The study aims to identify the constitutionality of proving the
crime of illicit gain, with regard to shifting the burden of proof to the accused and its violation of

the presumption of innocence.

The study adopted the analytical approach based on analyzing the texts of legislation related to
illicit gain, especially Resolution Law No. (37) of 2018 amending the Anti-Corruption Law No.
(1) of 2005. The comparative approach was also used, based on comparing the crime of illicit gain
in Palestinian legislation. And the Egyptian and Kuwaiti. The study reached a set of results, the
most important of which are: Compromising the presumption of innocence as a constitutional
principle raises suspicion of the unconstitutionality of provisions of the Illicit Gain Law that
undermine this presumption in any way, so criminalizing illicit gain, according to Palestinian and
Egyptian legislators, is considered unconstitutional, because it transfers the burden of proof to the
accused. Which constitutes a violation of the constitutional principle, which is the presumption of
innocence, in contrast to the Kuwaiti legislator, which did not transfer the burden of proof in the
crime of illicit gain. The study recommended some recommendations, the most important of which
are: making an amendment to the text of Article (3) of Decree Law No. (37) of 2018 amending the
Anti-Corruption Law No. (1) of 2005 and its amendments, in accordance with the principle of
legality, by excluding the idea of government exploitation or corruption. It is assumed that the
legal presumption based on the accused’s inability to prove is abolished, and that the burden of

proving the crime of illicit gain rests with the accusing authority in accordance with general rules.
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