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Abstract

Prisoners and detainees are considered as the root of the ongoing conflict between
Palestinians and the Israeli occupation, as they are the ones who sacrificed and pledged
their lives for the sake of liberation from the restrictions of the occupation and its arbitrary
practices against the Palestinian people. This study tried to recognize the obstacles and
challenges that the Palestinian detainees face through their living in the Israeli prisons,
starting from detain or arrest, passing through the investigation stage, ending with the
stage of sentencing him and serving his sentence, until his release from prison and
liberation from the shackles of captivity, whether this period took place after the end of
the sentence imposed on him, or through a prisoner exchange deal between the Palestinian
and Israeli sides.

The importance of the study comes as it highlights the Israeli violations of
international humanitarian law related to Palestinian prisoners and detainees in general,
and their health rights in particular, as all international charters and treaties emphasized
the necessity of dealing with prisoners of war and detainees with respect, so that there is
no insult to their dignity, and no use of methods of torture and threats to extract their
confessions. Rather, they have every right to live in dignity, and to enjoy all their rights
in prisons or in detention centers, whether by providing them with a safe healthy
environment, or by providing food, clean water, clothes and medicines, and preparing an
appropriate healthy environment with allocating doctors to monitor their health
conditions, and treat them without shortening.

In order to know the reality of the Palestinian prisoners and detainees in the Israeli
occupation prisons, a group of previous studies issued by the official authorities and a

number of researchers that concerned with the Palestinian issue were referred to, in
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addition to designing a questionnaire and distributing it to a group of released prisoners
who are still under occupation, with the aim of surveying their opinions towards those
violations committed by the Israeli occupation against Palestinian prisoners as living
testimonies of that, in addition to conducting field interviews with a group of officials and

official bodies that concerned with the affairs of the Palestinian prisoners.
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Chapter One

Study Design

1.1 Introduction

Israel continues to violate international humanitarian law related to the health rights of
the Palestinians prisoners and detainees, which has negatively affected their physical and
psychological health. Where official reports ensure that there were about (1,800)
prisoners who suffer from chronic diseases, among them where (6,500) prisoners who are
still arrested at the Israeli prisons, and there were nearly (700) prisoners who need urgent
treatment intervention, in addition to those who complain of various disabilities, while
continuing to delay their obtaining appropriate treatment, and keeping them in an
unhealthy environment resulting from overcrowding and lack of ventilation, which has
led to exposing their lives to the risks of death and contracting diseases and suffer from
chronic illness that accompanied them after their liberation and release from captivity
(The Israeli Information Center for Human Rights in the Occupied Territories, B'Tselem,
2021).

Hence, it is of great importance to study the conditions of detention and its repressive
practices towards the Palestinian prisoners and detainees, and the suffering experienced
by the prisoners in general, and the patients in the occupation prisons in particular, which
requires urgent international intervention to protect them, to remove all conditions and
causes that endanger their lives, and increase their suffering, whether continuation of the
campaigns of abuse, torture and humiliation against them.

The State of Palestine joined a group of international organizations related to the
prisoners’ health rights declared by the United Nations General Assembly and the

International Criminal Court, in addition to signing a number of international conventions



and treaties (especially, The Hague Convention 1907, Third and fourth Geneva
Convention 1949 and its annexes), which are considered an international legal tools that
can play a pressing and binding role for the occupying power to stop violating
international humanitarian law, and to secure the lives of the Palestinian prisoners and
detainees.

Among the Palestinian endeavors at the international level, the Palestine's accession to
international treaties and agreements related to the health rights of prisoners is an implicit
commitment by the Palestinian Authority in order to ensure the provision of a suitable
healthy environment for prisoners in the Israeli detention centers, and their access to
appropriate treatment, by activating the role of international and human rights
organizations in holding the occupation government accountable for the crimes it
commits against Palestinian prisoners and detainees, and monitoring these violations in
order to overcome and limit them. Which was not adhered to by successive lIsraeli
governments, as the Israeli Prison Service courts issued several decisions, specials orders
and military declarations in an attempt to bypass international accountability, which is a
flagrant violation of the prisoners’ health rights, and a violation of international

humanitarian law (Amnesty International, 2015).

1.2 Concepts and Terms

Violation
Violation is defined as “the state’s failure to implement the rights that it is obliged to
provide to the people without this obligation being linked to the availability of the

resources available to it, because the right is fixed and there is no room for discussion



regarding its existence, necessity and quality of its application, such as civil and political
rights” (Al-Obeidi, 2010: 3).

It defines procedurally the abuses committed by the Israeli occupation authorities to the
health rights of Palestinian prisoners and detainees in the Israeli occupation prisons under
international humanitarian law.

International crime

Defined as "acts that, if committed or permitted by the state, are considered grave
breaches of international law and require international responsibility, and that the idea of
international crime applies only to acts of particular gravity, and is liable to cause
disturbances in the security and public order of the international community” (Awad,
1966: 294).

It is defined procedurally as the breaches and abuses committed by the Israeli authorities
through the mishandling of prisoners and administrative detainees in the Israeli
occupation prisons, which considered as war crimes based on what was approved by
international covenants and laws.

Prisoners of war

A. Prisoners of war, in the sense of the present Convention, are persons belonging to one
of the following categories, who have fallen into the power of the enemy: (1) Members
of the armed forces of a Party to the conflict as well as members of militias or volunteer
corps forming part of such armed forces. (2) Members of other militias and members of
other volunteer corps, including those of organized resistance movements, belonging to
a Party to the conflict and operating in or outside their own territory, even if this territory
is occupied, provided that such militias or volunteer corps, including such organized

resistance movements, fulfil the following conditions: (a) that of being commanded by a



person responsible for his subordinates; (b) that of having a fixed distinctive sign
recognizable at a distance; (c) that of carrying arms openly; (d) that of conducting their
operations in accordance with the laws and customs of war. (3) Members of regular armed
forces who profess allegiance to a government or an authority not recognized by the
Detaining Power. (4) Persons who accompany the armed forces without actually being
members thereof, such as civilian members of military aircraft crews, war correspondents,
supply contractors, members of labour units or of services responsible for the welfare of
the armed forces, provided that they have received authorization from the armed forces
which they accompany, who shall provide them for that purpose with an identity card
similar to the annexed model. (5) Members of crews, including masters, pilots and
apprentices, of the merchant marine and the crews of civil aircraft of the Parties to the
conflict, who do not benefit by more favourable treatment under any other provisions of
international law. (6) Inhabitants of a non-occupied territory, who on the approach of the
enemy spontaneously take up arms to resist the invading forces, without having had time
to form themselves into regular armed units, provided they carry arms openly and respect
the laws and customs of war (Geneva Conventions of 1949, article 4).

It procedurally defines all prisoners who were captured/arrested by the Israeli security
services under the pretext of belonging to an armed Palestinian organization and who
"threaten the security of the state and the safety of the Israeli citizens."

Administrative detention

An administrative detainee is defined as “a person who has been detained in a specific
place called the detainee, and who is prevented from moving, contacting others, or

performing any work except within the limits permitted by the authority and detention,



and it is a preventive measure intended to protect the security and safety of society”
(Abdul Mahdi and Al-Shafi’i, 2005: 12).

Procedurally, administrative detention is defined as any Palestinian civilian citizen who
was arrested by the Israeli security forces under the pretext of threatening security and
stability, whether there is evidence or just because he suspects that he might commit an
act that threatens the security and social peace of the State of Israel.

The Israeli Prison Service

It is a ""security organization with a social objective that belongs to the law enforcement
apparatus, and works within its competence to detain prisoners and detainees in safe and
decent conditions, while providing for their basic needs and preserving their dignity, and
providing corrective tools for all appropriate prisoners in order to improve their ability to
integrate into society after their release.” (The Israeli Prime Minister's Office, 2021).

It is defined procedurally as the authority that operates in the management of Israeli
prisons and detention centers, that is designated for the detention of Palestinian prisoners
and detainees, and they are subject to its orders, and it has the power to trial them and
issue sentences against them without returning to the Israeli constitution or to the
regulations, legislations and covenants approved by international humanitarian law.
International Humanitarian Law

It is "a set of rules aimed at reducing the effects of armed conflicts for humanitarian
motives. This law protects people who do not participate in hostilities or have ceased to
participate in them. It also imposes restrictions on the means and methods used in war.
International humanitarian law is also known as the law of war or the law of armed

conflict” (ICRC, 2014).



It defines procedurally as set of laws and regulations that deal with Palestinian prisoners
and detainees, and which oblige the signatory states with the legal articles contained
therein, with a focus on the health rights of this group.

Justifications for the war:

The Charter of the United Nations defines cases of occupation that fall under the name
(justifiable law), which it defines as “the transition from a realistic state of war, for
example, to the level of occupation, and the concept of occupation law applies duly to
that situation, regardless of whether that occupation is legitimate, justified, or It was not”
(ICRC, 2004).

It is procedurally defined by the arguments and evidence used by the Israeli security
services towards prisoners and detainees, which give them the right to detain or arrest
Palestinian citizens in the West Bank and Gaza Strip on the pretext that they belong to an
armed organization or that they threaten the security and safety of Israeli civilians.
Right to health:

The United Nations Organization defines the right to health as "a comprehensive right, as
it is not only limited to the provision of appropriate and timely health care, but also
includes the basic components of health, including: adequate supply of safe food,
nutrition and housing, access to safe drinking water and adequate sanitation, and healthy
conditions for work, and hygenic environment of work and environment, access to health-
related education and information, including sexual and reproductive health, and the right
to health includes both freedoms and entitlements, and freedoms include the right of a
person to control his health and his body, including his freedom to be safe from medical
or medical treatment without consent, and entitlements include the right to benefit from

a system of health protection such as health care and the underlying social determinants



of health, which provides equality of opportunity for people to enjoy the highest attainable
standard of health” (United Nations, 2000).

It procedurally defines the rights of Palestinian prisoners and detainees and those who
have been detained or arrested, whether judicial rulings have been issued against them or
not. These rights are based on the legal articles stipulated by international humanitarian

law and related to prisoners of war and detainees.

1.3 Research Problem

The continuity of issuing military orders and declarations by the Israeli Prison Service
against Palestinian prisoners and detainees, is considered as a flagrant violation of
international norms and laws that provided protection for prisoners in wartime, whether
through inhuman investigation procedures (PCHR, 2015), or by not providing an
appropriate healthy environment to preserve their physical and psychological health.

It is nothing but confirmation that successive Israeli governments are still violating
international humanitarian law for the health rights of Palestinian prisoners and detainees
inside the Israeli occupation prisons, which was confirmed by all studies that discussed
the affairs of prisoners and detainees, which recorded the death of dozens of them in the
Israrli occupation prisons as a result of deliberate medical negligence, as well as a
reflection of “The stage of captivity and detention” that affects the released prisoners’
health (Addameer, 2020), but most of the previous studies have dealt with prisoners’
issues in general (Detainees and Detainees Affairs Authority, 2019; Ghoneim, 2018;
Qattam, 2017; Abu Al-Nasr, 2014; Al-Sarsawy, 2013; Dugmaq , 2005), without
specializing in studying the difficult health conditions and suffering of the Palestinian

prisoner resulting from Israeli violations of international humanitarian law, which



requires in-depth research into the legal justifications used by Israel to continue its
violations without indifference to the existence of a binding legal deterrent.

Thus, the problem of the study lies in the researcher's attempt to reveal the Israeli
violations of the Palestinian prisoners and detainees’ health rights in the Israeli occupation

prisons during the period between 1967-2022.

1.4 Research Importance

The issue of Palestinian prisoners and detainees is among the constants of the Palestinian
cause, and it was agreed between the Palestinian Authority and the Israeli government to
release all prisoners and detainees inside the Israelis’ prisons before the signing of the
Oslo Peace Agreement, provided that the issue of captivity and detention will be solved
during the final negotiations stage, which exacerbated the health suffering experienced of
the Palestinian prisoners in general, and sick prisoners with high sentences in particular.
In light of Israel's continued violation of their health rights guaranteed by international
laws and treaties, that requires studying the issue in some details.

The importance of the subject is highlighted in the definition of international
humanitarian law related to the health rights of the Palestinian prisoners and detainees.
On the other hand, the study reviews the justifications resorted to by Israeli governments
by issuing laws and orders from the Israeli Prison Court without taking into account its
commitments and commitment to the international laws and treaties that it signed and
related to the protection of war prisoners. It also introduces an indication of the systematic
and intentional neglect towards sick prisoners, whether in the failure to provide an
appropriate sanitary environment, or in the delay in providing medical examinations and

emergency treatments, which led to the death of dozens of them, and affected hundreds



of chronic diseases, with many of them being permanently disabled.

The current study also provides a modern scientific legal addition by identifying the most
important international treaties, laws and conventions that dealt with the health conditions
of prisoners, and their effectiveness in obligating the occupying state to their physical and
psychological safety, showing how it is possible to defend the health rights of prisoners
and protect them from the violation and abuse against them, whether during or after the
period of captivity, with a focus on the role of International Criminal Court, through
which the case can be presented to it in order to practically start conducting extensive
investigations of these violations, which amount to war crimes against Palestinian
prisoners and detainees.

The study also provides a realistic description of the Israeli violations of the rules and
provisions of international humanitarian law that concern prisoners, by designing a
questionnaire and distributing it to prisoners (liberated or still in captivity), with the aim
of surveying their views on the extent of Israel's violation of their health rights in the
Israeli occupation prisons, as live testimonies from realistic, in addition to conducting
field interviews with officials working in the relevant public institutions, with the aim of
reaching a set of conclusions, to introduce recommendations to Palestinian decision-
makers and the international community stemming from providing an accurate
description of Israeli violations, which can be based on restricting and obligating Israeli
practices, obeying international humanitarian law, and fulfilling the declared
commitments, as well as identifying the extent to which these violations can be linked to
war crimes committed against Palestinian prisoners, hereby, the aspects related to the
actual violations by the Israeli occupation of the rights of Palestinian prisoners were

linked with the provisions of international humanitarian law related to the health rights of
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prisoners specifically, which has not been addressed in previous studies related to this
specific issue.

The study is important in distinguishing between prisoners and detainees from the point
of view of international law and jurists, and the health rights guaranteed by international
humanitarian law, in order to distinguish the violations committed against them,
especially the health ones.

The importance of research in both theoretical and practical aspects can be summarized
as follows:

- Theoretical Importance: The importance of the research emerges in its theoretical
aspect through its presentation of international humanitarian laws that guarantee the rights
of prisoners, and those agreements and treaties to which Palestine and Israel have joined,
with the aim of identifying the extent to which these treaties and laws oblige member
states to implement the items signed by them, and to indicate the violations of Israeli
against the Palestinian prisoners and detainees' health rights, with a review of the most
prominent means and methods used by the Palestinian leadership in defending their rights.
- Practical Importance: the importance of research is also evident in the results obtained
through the answers of the study sample (prisoners and detainees who were freed and
those who are still in captivity) about Israeli violations against Palestinian prisoners and
detainees, in order to extract testimonies from the reality, as well as conducting field
interviews with a group of relevant Palestinian officials and official bodies, with the aim
of drawing conclusions and introducing recommendations to Palestinian political and
media decision makers, that may help in pointing out the strengths and weaknesses while

using methods and procedures to confront these violations.
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1.5 Research Objectives
The Palestinian prisoner and detainee in the prisons of the Israeli occupation is subjected
to all kinds of abuse, threats, extortion, beatings, and other arbitrary practices, despite the
fact that international humanitarian law has guaranteed human rights and the rights of
prisoners of war and detainees, with the Israeli governments signing many international
agreements and treaties in which they guarantee to save and protect these rights, under
the International Humanitarian Law, however, the reality of the prisoners and detainees
healthy lives confirms the flagrant violation of these rights.

Accordingly, the study aims to achieve the following:

- Distinguish between the prisoner, the detainee and the administrative detainee.

- Revealing the reality of the Palestinian prisoners and administrative detainees life in the
prisons of the Israeli occupation from the point of view of international humanitarian
law.

- Investigating the Israel's violation of international humanitarian law in light of the health
protection provided to them by the international agreements signed by Palestine and
Israel.

- Revealing the point of view of the study sample (represented by released prisoners and
detainees who are still in captivity) towards the Israeli violations of their rights, focusing
on the health repercussions (physical and psychological) ones, and explaining their point
of view on the best ways and procedures that can be implemented to protect them and
provide the principles of international human rights for prisoners and detainees who still
existing in the Israeli prisons and detention centers.

- Introducing the international treaties, covenants and agreements related to the rights of

war prisoners.
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- Identifying the legal adaptation and justifications used by the Israeli prison courts
administration in transgressing international humanitarian law.

- Explaining the limitations and possibilities of the Palestinian movement to protect the
prisoners.

- Coming up with conclusions derived from the results of previous studies and theoretical
literature, in addition to the results of the field study, and the reviewed international laws
and treaties related to the health rights of prisoners and detainees, in order to introduce
some recommendations directed to decision-makers of the Palestinian politicy, and to

the international community, especially those advocating for the Palestinian right.

1.6 Research Questions

The main question stated that: What is the position of international humanitarian

law on Israeli violations of the health rights of Palestinian prisoners and detainees

in Israeli occupation prisons?

The following sub-questions emerge from it:

1. What is the difference between a prisoner, a detainee, and an administrative detainee?
And what is the legal description that applies to Palestinians in Israeli prisons?

2. What are the most prominent international treaties, laws and agreements that deal with
the health rights of prisoners and detainees?

3. What are the most important treaties, laws and international agreements signed by
Palestine and Israel related to the health rights of prisoners and detainees?

4. What is the health situation (physical and psychological) experienced by the Palestinian

prisoner and detainee in the prisons of the Israeli occupation?



13

5. What is the health situation (physical and psychological) experienced by the released
prisoner from the Israeli occupation prisons?

6. What are the most prominent Israeli violations against the health rights of Palestinian
prisoners and detainees?

7. What are the pillars on which Israel relies in violating international humanitarian law
for the health rights of Palestinian prisoners and detainees?

8. What are the measures and means that Palestine can resort to in defending the rights of

prisoners and detainees?

1.7 Research Hypotheses

The study assumes that all Palestinians who fall into the hands of the Israeli occupation
are considered as war prisoners, whom the Fourth Geneva Convention of 1994 applies.
The study also assumes the existence of serious Israeli violations of the right of
Palestinian prisoners in terms of health, in violation of international humanitarian law.
The justifications used by the Israeli occupation government to justify the process of
captivity and detention do not take any legal direction that allows it to violate the health
rights of prisoners and detainees.

The study also assumes that the Palestinian Authority and the local and international
official bodies (humanitarian and human rights) do not adequately confront the Israeli
violations against Palestinian prisoners in terms of health in light of the international

humanitarian law related to the health rights of prisoners.
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.8 Research Limitations

Temporal Limitations: The study is limited to the period between the years 1967-2022,

which was divided into two periods, where the first one started at the year of 1967 till

the international recognition of the State of Palestine in 1993, while the second one
started from the year of 1993 till the end of the year 2022.

Spatial Limitations: The study is limited to liberated Palestinian prisoners and
detainees who are still languishing in the Israeli prisons in the West Bank due to the
difficulty of access to the Gaza Strip due to the Israeli measures taken in the blockade
of the Strip, in addition to the Palestinian official authorities that are concerned with the

issues and rights of Palestinian prisoners.

.9 Research Tools

The following tools were used to complete the study:

1.

Previous Studies: A group of previous studies concerned with the study of the health
conditions of Palestinian prisoners and detainees and the Israeli violations committed

against them under the international humanitarian law were referred to.

. The questionnaire: which was distributed to Palestinian prisoners and detainees,

whether they were freed or those who are still in the Israeli occupation prisons.

. Interview questions: Field interviews were conducted with a number of leaders and

officials in the Palestinian ministries and public institutions concerned with prisoners
and detainees' affairs and human rights.

International Laws and Treaties: The study is based on the most prominent
international conventions and treaties that concerned the rights of prisoners, detainees,

and those resisting colonialism, and the rights guaranteed to them by international
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humanitarian law in the event that they fall into the hands of the adversary (enemy).
As well as a presentation of a set of international treaties and laws signed by both the
Palestinians and the Israelis, which are concerned with the health rights of war

prisoners and detainees.

1.10 Research Methodology

Several research methods were used in order to enrich the study, and to make a
comparison between each of the theoretical literature related to international treaties and
laws, and the summaries of previous relevant studies, and between the point of view of
Palestinian prisoners and detainees, in one side, and the official authorities that concerned
with the affairs of Palestinian prisoners and detainees at the other side:

1. The inductive-deductive approach: This is done by reviewing the theoretical
literature, including books, studies, research, international agreements and treaties, and
deriving the most prominent results and extracting them with the aim of studying the
phenomenon under study, and dealing with its dimensions in an in-depth way, while
identifying the most prominent results of previous studies.

2. The analytical descriptive approach: two tools were designed; Where the first one
was the questionnaire, which was distributed to a random sample of prisoners and
detainees, whether they were freed, or those who are still in captivity, while the second
tool was represented by the field interview questions, which were conducted with a
number of officials, commanders, and those with specialization in the affairs of prisoners
and detainees and international law. In order to identify the reality that the Palestinian

prisoner lived and is still living in the prisons of the Israeli occupation, as well as to
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identify the health condition of the released prisoners, and to know their point of view

regarding the procedures that are followed in order to defend the prisoners and detainees.

1.11 Research Obstacles

I encountered number of difficulties while preparing the current study, which were

summarized as follows:

1. Lack of books and references related to prisoners' issues in Palestinian libraries in
general, and the study of health status in particular.

2. linability to visit libraries, conduct interviews, or distribute questionnaires to the study
sample due to the wide spread of prisoners and detainees in the Palestinian territories.

3. Lack of previous (Arabian and Palestinian) studies related to the subject of the research,
with an abundance of published articles that present the researcher's point of view on
the subject without conducting an in-depth study as in previous studies.

4. The difficulty of translating foreign articles, especially those published in languages

other than English (such as French).
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Chapter Two

Previous Studies

Many researchers and scholars have been interested in studying the conditions of
prisoners, and the given painful reality that war prisoners and detainees suffer in the
prisons of the Israeli occupation, many of them dealt with the reality of the lives of
Palestinian prisoners. To clarify this, this chapter was divided into two sections; the first
section dealt with a group of previous studies that dealt with the issues of Palestinian
prisoners and detainees, while the second section dealt with comments on previous studies

and what distinguishes the current study from other previous studies.

2.1 Section One: Studies Concerned the Israeli Violations of International
Humanitarian Law

Many researchers have been interested in exposing the Israeli occupation's violations of
the rights of Palestinian prisoners. To clarify this, this section has been divided into two
parts; So that the first part dealt with a group of studies that concerned the conditions of
Palestinian prisoners and detainees in the prisons of the Israeli occupation, while the
second part dealt with a group of studies that studied the health rights of Palestinian
prisoners in the Israeli occupation prisons, at the end, previous studies were commented
on, and the aspects of agreement and disagreement with the current study, and what

distinguishes the study from other previous ones.
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2.1.1 Part One: Studies Concerned with the Conditions of Palestinian Prisoners
and Detainees in Israeli Prisons

The study of (Muhammad, and Al-Taher, 2022) sought to uncover the crimes
committed by the Israeli leadership against the Palestinian people, from 1948 until 2022.
The study was based on a set of international covenants, treaties, and decisions related to
the Palestinian issue. The study showed that these crimes were attributed to religious
discourse in order to adapt their war against the Palestinians, which lead to the absence
of a right for non-Jews in Palestine, the study also showed a set of Israeli violations of
international rules, with no international intention to create an international criminal court
competent to trial Israeli military leaders.

The study of (Ghoneim, 2018) aimed to define the psychological and physical violations
of the Palestinian prisoners’ rights in the Israeli occupation prisons, and focussing on the
violations committed against Palestinian female prisoners. The study also aimed to define
the legal responsibility for Israeli violations from the point of view of international
humanitarian law, and the study recommended the need for a legal defense of the
Palestinian prisoners’ rights, and working to compel the occupying power to adhere to
and abide by the rules and principles of international law.

Hamdouneh (2018) conducted a study to shed a light on the most prominent
achievements of Palestinian prisoners in the Israeli occupation prisons, despite the harsh
conditions and the grave challenges that the prisoner is exposed to. A set of laws and
international agreements related to the rights of prisoners were relied upon, as well as
personal observation. The study concluded that the occupying state did not recognize any
status or legal status for the Palestinian prisoners, but rather dealt with them as outlaws,

and did not abide by international agreements related to preserving their rights, but rather
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dealt with the issue of prisoners as a bargaining chip with the Palestinian side.

Abu Sha’aban, and others (2017) conducted a study with the aim of analyzing the reality
of Palestinian detainees and war prisoners. The study concluded that there were
shortcomings on the part of the Palestinian official authorities towards prisoners’ rights,
in light of the continued Israeli occupation forces violating international humanitarian law
by considering them (criminals) instead of classifying them as freedom fighters and war
prisoners, in addition to relying on the emergency regulations of 1945, and transferring
all cases related to prisoners and detainees to the Department of Prisons Service affiliated
to the Minister of the Army instead of the Minister of Justice, which led to their continued
exposure to oppression and torture, and to depriving them of their human rights that have
been guaranteed and conserved by the international humanitarian law.

The study of (Qetam, 2017) also aimed at defining the rules of international humanitarian
law related to human rights, it is a legal study. The study revealed that the occupational
state of Israel has no legal and legislative and juridical authority, so it plays the role of
roler and executor at the same time, since it issues many arbitrary laws aiming to provide
the coverage and legal protection for perpetrators of violations against Palestinian
prisoners and detainees, and to continue their legislative, immoral and inhuman violations
against Palestinian prisoners and detainees. The study showed that among theses
violations came (torture methods, administrative detaainees, illegal declarations and laws
against prisoners’ rights, i.e., the law to execute prisoners, force feeding law).

The study conducted by (PCHR, 2015) aimed to shed light on the serious physical and
psychological violations committed against Palestinian prisoners and detainees in the
Israeli occupation prisons, with a presentation of a group of cases of torture and violation

of the dignity of Palestinian detainees during the period (2013-2014), in order to raise the
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issue with the concerned international bodies to prosecute war criminals and put an end
to them. The study emphasized that torture is a common method used against Palestinian
prisoners and detainees, and despite the fact that the Palestinian authorities in the West
Bank and Gaza Strip are still calling on the international community to intervene, and
providing many documents and pictures that confirm this, but it did not take any concrete
measures on the ground to end their suffering, so the Palestinian side failed to open an
international investigation to hold the Israeli officials accountable.

As for the study (Abu Al-Nasr and Sa'ad, 2014), it aimed to provide an abstract legal
picture of the concept of prisoners and detainees in the international humanitarian law
and the rights they enjoy, according to the development of international law, which gave
them protection, and expanded the definition of concepts by distinguishing between war
prisoners and legal combatants, specifying the conditions of the fighter, the description
of the prisoner of war, and considering all fighters under the grip of the enemy as war
prisoners. The study concluded that the Israeli occupational authorities denies any legal
description of the Palestinian prsoners and detainees due to the international law
definitions and concepts. It also revealed that there were many civil detainees have been
captured as administrative ones, with the renewal of provisions and periods of them.
The study of (Francis, 2014) sought to identify the position of Palestinian prisoners under
international humanitarian law, as the study concluded that the Israeli practices that it
pursues against the Palestinians were close to be a form of colonialism and apartheid,
whether by imposing its sovereignty on the occupied Palestinian lands, or by denying the
Palestinian people’s right to self-determination, it dealth with them as criminals. The
study asked the international community to revise the legality of the Israeli occupation in

front of the International Court of Justice, and to take all neccessary procedures to release
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prisoners from the occupation prisons.

2.1.2 Part Two: Studies Concerned with the Palestinian Prisoners’ Health Rights
the in Israeli Prisons

Addameer (2020) submitted a report showing data and evidence about the poor health
conditions experienced by Palestinian prisoners and detainees in the Israeli occupation
prisons. Where the report insured that health ignourance were a methodical procedure
that the Israeli prisons apply it against the Palestinian prisoners and detainees, which is
cpnsidered as violations of their rights by the Israeli occupation forces, the report
indicated that there were about 5,000 prisoners and detainees, including 180 children, 41
women, and 430 administrative detainees, and that among them are about 700 sick or
wounded prisoners and detainees, and that there are 200 prisoners who suffer from
chronic diseases. Where this report where issued due to the spread of Corona pandemic
among the Palestinian prisoners and detainees, the report also confirmed the death of five
prisoners, where three of them were neglected healthily, and that there are hundreds of
prisoners subjected to medical neglect, and the health conditions in the detention centers
suffer from the spread of insects, high humidity, and lack of ventilation, overcrowding,
which confirms that no preventive health measures have been followed, in addition to the
poor quality of food provided, which confirms that these detention centers are dangerous
sites for the spread of the virus among the detainees.

As for the Commission of Detainees and Ex-Detainees Affairs, it submitted a report
for the year (2019) that monitored the violations that Palestinian male and female
prisoners are subjected to from the moment of their first arrest, through investigation
procedures, until they are transferred to prisons, which clearly shows the suffering that

Palestinian prisoners live in, and the poor health conditions inside prisons and detention
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centers, in addition to the violations committed by the Israeli Prison Service towards their
rights, and without any regard for international treaties and covenants, as the report
showed that among all these rights (the right to a fair trial, freedom from arbitrary
detention, the right to health, the prohibition of torture or ill-treatment or cruel, inhuman
or degrading punishment, the right to receive visits during detention...). The study
concluded that Israel continues to pursue an integrated, racist policy against the
Palestinians, without regard to age and gender, and is still outside the law, and is not
subject to international laws, agreements and covenants.

The study of (Al-Sarsawy, 2013) also aimed to introduce the rules of international
humanitarian law related to prisoners, the study concluded that the Israeli occupation
forces violate the rights of prisoners approved by international conventions and treaties,
as they insult prisoners and endanger thier lives, it also violates thier humanity, which can
be considered as a war crime punishable under the rules of international humanitarian law
and the Charter of the International Criminal Court. The study cocluded that Israel
considers itself a state above international law, it is not committed to implementing the
Geneva Conventions, as it practices all forms of torture against the Palestinian prisoners,
and follows a policy of medical neglect (slow death) against them.

The study of (Dagmaq, 2005) aimed at defining the legal status of Palestinian prisoners
in the light of international humanitarian law, the study showed that the Israeli presence
in Palestine is considered a belligerent occupation. From this concept, the study explained
the legal position of the Palestinian prisoners, it also showed how the Israeli occupational
authority violated the conditions of captivity and detention, and ill-treatment that could

be considered as war crimes (i.e.; torture, humiliation, medical negligence).
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2.2 Section Two: Commenting on Previous Studies

Many researchers and academics have dealt with the issue of the prisoners’ rights in
Israeli prisons, but there are a number of points of similarity and difference between them.
The following is a statement of the objectives, methodology, tools, and the most
prominent findings of previous studies, as well as a review of what distinguishes the

current study from others.

2.2.1 Part One: Comparing the Study in Terms of Objectives, Research Methods,
Tools, Study Population and Sample

First topic: Comparing previous studies in terms of objectives

The objectives addressed by previous studies were varied, as the Addameer (2020) study
focused on reviewing the health status of Palestinian prisoners and detainees in Israeli
prisons, while the Commission of Detainees and Ex-Detainees Affairs (2019) provided a
monitoring of the violations that Palestinian male and female prisoners are exposed to
during the stages of detention. While the study of Ghoneim (2018), Al-Sarsawy (2013)
and Dagmaq (2005) aimed to identify the psychological and physical violations of the
rights of Palestinian prisoners in the occupation prisons, and to explain the violations
committed against Palestinian female prisoners, and the study of Qatam (2017) aimed to
define the rules of international humanitarian law related to human rights. The study
conducted by (PCHR, 2015) shed light on the physical and psychological violations
committed against Palestinian prisoners and detainees during the years 2013-2014. As for
the study of Abu Al-Nasr and Abdel-Rahman (2014), it provided a definition of the

concept of prisoners and detainees under international humanitarian law, with the aim of
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defining the status of the Palestinians prisoners and detainees in the Israeli occupation

prisons.

Second Topic: Comparing Previous Studies in Terms of the Methods and Tools

Most of the previous studies were based on the legal approach, such as the study of
Ghoneim (2018), Qatam (2017), Abu Al-Nasr and Abdel-Rahman (2014), Al-Sarsawy
(2013), and Dugmag (2005). Many studies also used the inductive-deductive approach
through studying the reality of Palestinian prisoners and detainees in Israeli prisons, in
which a survey was conducted of the reality of Palestinian prisoners and detainees and
the conditions of prisoners they live in these Israeli prisons and detention centers, such as
the study of Addameer (2020) and the Commission of Prisoners and Ex-Prisoners’

Affairss study (2019), and the study of (PCHR, 2015).

Third Topic: A comparison Between Previous Studies in Terms of the Community
and the Sample

All previous studies were applied at the Palestinian prisoners and detainees inside the
Israeli occupation prisons, and during varying years, according to the date of preparation

of the study.

Fourth Topic: A comparison Between Previous Studies in Terms of Results
All previous studies found that Palestinian prisoners and detainees suffer from grave
violations inside the Israeli occupation prisons, and that their suffering continues after the

end of the period of detention, the end of the period of captivity, or due to prisoners’
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exchange deals, due to the cases of medical neglect that they are exposed to inside Israeli
prisons and detention centers.

The Israeli occupation has imprisoned and arrested Palestinians, under criminal charges
and arguments, despite the fact that the majority of them were arrested as a result of their
confrontation with the Israeli occupation forces, and despite the fact that international
humanitarian law obliges the State of Israel to take all safety measures, to secure their
lives and human dignity, and to provide food, drink and clothing and a clean healthy
environment.

However, the results of previous studies confirm the lack of the minimum requirements
of the Palestinian prisoners in the Israeli occupation prisons, which leads to their exposure
of chronic diseases, not to mention the use of violence of all kinds such as beating,
threatening and abusing prisoners, and procrastination in their treatment and the provision
of medicines and medical supplies necessary to maintain their health and to save their

lives.

2.2.2 Part Two: What Distinguishes the Current Study from Previous Studies?

The researcher benefited from the previous studies in formulating the problem of the
study, and defining its variables and objectives. Despite the clear convergence in the titles
of the studies, the current study is distinguished from previous studies in that it deals with
the study of health violations of Palestinian prisoners and detainees in the Israeli
occupation prisons in particular, as well as the use of research methods, either by using
the analytical descriptive approach by conducting field interviews with a number of
released prisoners to recognize the health conditions experienced by the Palestinian

prisoner and detainee in the prisons of the occupation, or by reviewing the study literature
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and official reports that studied health conditions of the Palestinian prisoners, in order to
clarify the lIsraeli violations against the Palestinians prisoners under the international
humanitarian law.

The current study also distinguishes between prisoners and detainees, in order to
determine the Israeli violations committed against them, as well as the position of
international law on the issue of prisoners and detainees, and to review the most

prominent international legal articles that guaranteed their human and health rights.
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Chapter Three:
The Reality of the Palestinian Prisoners and Detainees in the

Israeli Occupation Prisons After 1967

The phenomenon of captivity is inherent to all wars (old and new), where the captivity
system in international humanitarian law is linked to the fighting person, as he must meet
specific conditions to fight the war in order to obtain the treatment of a prisoner of war if
he falls into the hands of the enemy (Al-Mezan Center for Human Rights:
WWW.mezan.org).

Within the international efforts made to protect human rights, international humanitarian
law provided all rights to prisoners and combatants and guaranteed them protection
during the war. However, the reality of Palestinian prisoners and detainees in Israeli
occupation prisons confirms the flagrant violation of their rights, as the Israeli occupation
authorities practice all methods of terrorism and violence against the Palestinians. This
suffering increases in the event of being captured or arrested, whether through
investigation and torture procedures, or in the failure to provide them with health security
in order to eliminate them indirectly.

We point out here that the period that will be studied includes the beginning of the stage
of captivity or administrative detention, through the period of detention awaiting trial, up
to the period they spends in prisons and detention centers until releasing them, whether
after the end of thier sentence, or as a result of a prisoner exchange deal. It also includes
the period they spend outside prison or detention in terms of security prosecution and the
possibility of re-arresting them on the pretext that they have a prior tendency to threaten

the security of the Israeli state, as the Israeli security services had not been hesitated to



28

re-arrest hundreds of released prisoners under the pretext that they are embarking on
“hostile” actions that could become a security threat in the future.

It is worth mentioning that not everyone who falls into the hands of the enemy is
considered a prisoner of war, so it is often confused between a prisoner of war and a
detainee, despite the different definitions, legal status and rights would be given for each,
since many individuals fall into the hands of enemy forces, whether they are military
personnel participating in military operations, or civilians. To clarify the concept of
capture and detention, and the differences between them, we provide the following
linguistic and terminological definition and what has been defined in international

conventions and treaties.

3.1 First: Definition of Prisoners and Detainees

3.1.1 Definition of Prisoner / Administrative Detainee in Language

1. The linguistic definition of the prisoner: The word (prisoner) came in the al-Muheet
dictionary, its plural is (prisoners), it is defined as “the one who is captured and bound
and imprisoned” (Al-Fayrouzabadi, 1999: 6). A chain or prison is a prisoner” (Ibn
Manzur, 1999: 6).

2. The linguistic definition of the detainee: The word “aql” came in the Arabic language
with the meaning of “imprisonment.” The sane person is the one who “confines himself
and turns it away from his desires” (Ibn Manzur, 1967: 459), and its equivalent in the

English language is the word “detained” (Soulene, 2006: 707).
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3.1.2 Definition of Prisoner / Administrative Detainee Idiomatically:

1. The idiomatic definition of a prisoner: International law jurists have defined
prisoners of war as “people who are described as legal combatants covered by
international protection established in the texts of international agreements” (Al-Far,
2009: 73). A captive is also defined as “every fighter who is in the hands of the enemy or
in the hands of the opponent” (Abu Al-Wafa, 1996: 651).

2. The idiomatic definition of the detainee: the term detainee is applied to “the seizure
and restriction of the freedom of a civilian, which is any person who does not belong to
the category of combatants who are to be defined as accurately as possible in international
conventions” (Abu Al-Nasr and Sa’'ad, 2014: 484). In the same context, Article (50) of
the first Protocol of Geneva Convention by the year 1949 has defines civilians as "people
who do not belong to the regular armed forces, and if there is doubt about a person being
a civilian or a soldier, he/she is considered a civilian.”

3. The definition of the administrative detainee: Although there is no definition of the
administrative detainee, as the case of administrative detention is a rare case that has been
devised by the Israeli occupation forces against the Palestinian people. (Addaneer, 2000)
defined the administrative detainee as “a person that is suspected of the propability of
causing a crime that threatens the security of the state and the safety of citizens and
property. He is detained without any charges being brought against him, and he is trialed,
where the administrative detention process is based on a secret file and secret evidence
that neither the detainee nor his lawyer can see. According to Israeli military orders, the
administrative detention order can be renewed unlimited times, where an administrative
detention order is issued for a maximum period of six months, and is subjected to renewal.

Administrative detention was also defined as “imprisoning a person without trial on the
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grounds that he/she intends to break the law in the future and has not yet committed any
violation (The Israeli Information Center for People’s Rights in the Occupited Territories
“BTselem, 2017).

Al-Barghouti (2013: 173) shows the similarities and differences between the prisoner and
the detainee, where both cases are similar in restricting freedom, while the difference is
that the administrative detainees are civilians who are detained by the Israeli occupation
authorities in prisons, detention centers, or interrogation centers, without having
committed acts punishable by law, and this is done as a precautionary measure.

Through the previous definitions, the period of administrative detention is not specified,
and that this detention takes place as a preventive step, without trial, as an order is issued
regarding the Israeli security instructions allowing the commander of the occupation army
forces in the West Bank to detain any citizen for a period of six months, and it is extended
by another six months, renewable, in case there are suspicions based on “reasonable
grounds to assume that reasons for the security of the region or the security of the public
necessitate the detention of a person in detention”. Thus, thousands of West Bankers spent
several years under administrative detention in Israeli occupation prisons without a

specific charges.

3.1.3 Definition of Prisoner in International Law

The development of international law over the years, resulting from the accession of most
countries of the world to international treaties and laws, led to the development of the
rules of operation of international law through the development of legal provisions and
materials, including the definition of war prisoners, and their distinction from detainees

and administrative detainees.
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The concept of captivity in the international law was defined by chapter two of the
regulations attached to the Hague Conventions of 1899 AD and 1907 AD, as well as
defining those related to the laws and customs of land war, followed by Geneva
Convention of the year 1929 that is related to the treatment of war prisoners, which was
replaced by the Third Geneva Convention on August 12, 1949,

At the beginning of the international covenant related to the codification of the principles
of land warfare, two theories emerged related to the status of the combatant in the
European continent in the second half of the nineteenth century, as the major countries
adopted the process of limiting the combatants to members of the regular armed forces,
while the smaller states sought to expand the legal status of the combatants to include
members of the resistance movements, due to their weak capabilities and their inability
to form a regular army, since many individuals heading towards struggling against the
aggressors. Due to the power of the major countries, people who enjoy the legal status of
a fighter (war prisoner) have been restricted, and thus many have been deprived among
the individuals who engaged in the defense of their homelands were to gain this status
and acquire the rights of war prisoners, whether in the Hague Convention of 1907 or at
the Geneva Convention of year 1929 (Arab Organization of the Red Crescent and Red
Cross, October - 2020).

After the end of World War Il, many countries entered into the ranks of the superpowers,
in addition to the global liberation movements that coincided with the start of the
declaration of independence of many countries, the Geneva Convention of 1949 was
drafted, which expanded the scope of persons included as war prisoners or combatants.
In this regard, the Third Geneva Convention of 1949 stipulated in Article (43) that

prisoners of war are “people who fall into the hands of the enemy, and belong to one of
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the following categories: members of the armed forces of one of the parties to the conflict,
other militia parties and other volunteer units, members of the regular armed forces,
persons who declare allegiance to a government or an authority not recognized by the
detaining power, persons who accompany the armed forces without actually being part of
them; such as civilians in the crews of warplanes, members of navigational crews,
inhabitants of unoccupied territory who take up arms of their own free will on the
approach of the enemy to resist the invading forces without having time to form regular
armed units”.

Thus, we find that the Third Geneva Convention of the year 1949 did not include the war
fighters of liberation, meaning that they enjoy the legal status of combatants, as Articles
1 and 2 of the Fourth Geneva Convention of the year 1949 stipulated that: “The
contracting parties undertake to respect and apply these agreements in all cases, and in
addition to Provisions that apply in peacetime, this agreement applies in case of declared
war or any other armed conflict that arises between two or more of the contracting parties
even if one of them did not recognize the state of war, and this agreement also applies in
all cases of partial or total occupation of the territory of one of the parties Even if this
occupation did not face an armed confrontation” (Ghazlan and Musa, 2019).

In 1977, the definition of war prisoner was established in 1949 and expanded to take into
account the evolving concept of combatant associated with new military methods. Under
the new definition, the status of war prisoner is no longer limited to combatants who are
members of the armed forces, as it may be granted to civilians participating in hostilities,
individuals in resistance movements, and participants in popular uprisings. Thus, the first
protocol of the year 1977 took into account the evolution of war methods, and expanded

the concept of the term "fighter".
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Despite the insistence of the colonial powers, when drawing up the Geneva Conventions
in August 1949, to include the term organized resistance movements, in order to clamp
down on armed revolutions against the occupation authorities, popular resistance to
occupation is a phenomenon that has been well known in history, and the international
community has respected this right in more than one occasion; Therefore, the right of
resistance is not an emergency issue that caught international law by surprise. Rather, it
was an issue that existed and was raised in the second half of the nineteenth century, when
the first attempts were made to codify the rules of war. The right to resist aggression,
occupation, colonialism and racist regimes is not only a right of the people, but rather it

is a national duty and one of the natural rights attached to the citizen.

3.1.4 Definition of Detainee / Administrative Detainee in International Law

It should be noted that the definition of detainees in international law is of recent origin,
as war prisoners were defined in the first legal articles. With the development of
international humanitarian law, the concept of detainee began to be used to distinguish
between him/her and war prisoner, which was evident in the Fourth Geneva Convention
of the year 1949.

Based on international humanitarian law and the Fourth Geneva Convention specifically
in Article (42), thereof, administrative detention has been defined as depriving a person
of his/her liberty based on an order from the executive authority, not the judicial authority,
without criminal or security charges being brought against the detainee or the
administrative detainee.

We conclude that the status of war prisoner is linked - as a general rule - to the combatant's

status, which was confirmed by Annex (Protocol) I of the third and fourth Geneva
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agreements (Article 44), as specific conditions must be met to engage in military
operations, which places him/her among the ranks of individuals to whom the legal status
applies. In the event that it falls into the hands of the enemy, war prisoners, thus, acquire
a set of guarantees; the most prominent of which is "they may not be trial or punished
simply for carrying out hostile acts in times of armed conflict", this description does not
apply to detainees, who are transferred to the internal jurisdictions in the state, and penal
measures are taken against them, in addition to the obligation of the detaining state to
treat the prisoner in a humane manner that preserves his/her dignity, honor and self-
integrity through all stages of captivity (Naqgvi, 2002: 202).

The Israeli military laws related to administrative detention orders refer to the Mandatory
Emergency Law of 1945, and its amendments, without regard to the provisions of
international laws related to administrative detention, which emphasized and made the
use of administrative detention exceptional and based on strict conditions, in specific
circumstances, for compelling reasons, and the existence of judicial guarantees, leaving
the discretionary power to the detaining state, as Article (9/1) of the International
Covenant on Civil and Political Rights stipulates that: “No one may be arbitrarily arrested
or detained, and no one may be deprived of his freedom except for reasons stipulated by
law and in accordance with the established procedure in it". Article (9/2) of the same
covenant added that: “Every person who is arrested must be informed of the reasons for
his/her arrest at the time of the arrest, and must be promptly informed of any charge
against him/her”.

Referring to the Rome Statute, we find that this Statute stipulates the right of the accused
to be present, where Article (67/1/d) stated that “when deciding on any charge, the

accused shall have the right to have public trial, taking into account the provisions of this



35

Statute, and that the trial be fair and impartial, and that he/she shall have the right to the
following guarantees on an equal footing: 1- To be informed immediately and in detail of
the nature, cause and content of the charge against him, in a language he fully understands
and speaks. 2- To prepare his/her defence, and to consult freely with a lawyer of his/her
choice, in an atmosphere of confidentiality. 3- To be trialed without undue delay.
Through the previous definition, the administrative detention is detention without charge
or trial — according to the “Tamir Law”, which allows for administrative detention,
depending on a secret file and secret evidence that neither the administrative detainee nor
his lawyer can see, and according to military orders, the administrative detention order
can be renewed unspecified times, as administrative detention orders are issued for a
period of up to 6 months, subject to renewal, and thus violate all international laws and
legislations related to administrative detention, as well as Israeli military orders and the
Emergency Law itself - which stipulates that administrative detainees must be held in
separate sections from detainees and non-administrative prisoners, but the Israeli
occupation authorities detain them without committing to detaining them in special
centers only for administrators.

Article 2 of the Regulations for Land War annexed to the Hague Convention of 1907
recognized as belligerents the civilian population that rushes to resist the aggressor
without having time to organize itself; it defined the people standing up or rising up in
the face of the enemy as "' The population of a territory which has not been occupied who,
on the enemy's approach, spontaneously take up arms to resist the invading troops without
having time to organize themselves in accordance with Article 1, shall be regarded a
belligerent, if they respect the laws and customs of war." Hence, this agreement

considered these citizens "such as the regular forces to whom the status of combatants
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applies, and this is in addition to the confirmation of the Hague Convention that members
of organized resistance movements must be treated as prisoners of war in the event of
their arrest™ (https://www.prc.ps).

The Fourth Geneva Convention, to which detainees are subject to protection, did not
specify the concept of the detainee, although it devoted the fourth section to the rules for
the treatment of detainees, without defining the detainee, especially since the provisions
for the protection of civilians in general, and detainees in particular, were regulated in the
Fourth Geneva Convention. Although the agreement permitted the arrest of civilians in
times of armed conflict, it stressed the prohibition arresting civilians except in cases of
necessity only, and necessity is assessed according to its measure and it is not permissible
to expand it, on the contrary, the state of necessity requires narrowing at the lowest limits.
Likewise, the agreement did not leave the state of necessity at its launch, but rather
restricted it to security, where civilians may not be arrested except for the requirements
of security, and despite all that, it did not address the definition of the detainee, and unlike
the prisoner, which received - as we mentioned - permanent clarification and
development, and defining the categories to which it applies the description of the
fighters, while the definition of the detainee did not receive the same clarification as it is
clear through the Fourth Geneva Convention, where the term detainee refers to a civilian
(Abu Al-Nasr and Sa'ad, 2014: 484).

A detainee, according to the Fourth Geneva Convention, is a non-combatant civilian who
is arrested from his land because the monitoring measures are not sufficient against him,
or that state security requires that, or those who request detention of their own free will,

or persons who commit offenses intended to harm the occupying state.
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With regard to the Israeli-Palestinian conflict, the issue of prisoners and detainees arose
from the beginning of the oppression of the Palestinian people and the confiscation of
their rights, and was also linked to their resistance to the invaders and occupiers in order
to restore their usurped rights and achieve their desired freedom. It is not only linked to
the "lIsraeli" occupation; rather, the history of its inception preceded the "defeat of 1967"
and the "catastrophe of 1948", while its roots go back to before the ominous "Balfour"
declaration of 1917 (Farwana, 2022).

Since the Israeli occupation of the Palestinian lands in the West Bank and the Gaza Strip
in 1967, the Security Council issued its resolution (242), in which it was clearly indicated
that the description of the Palestinian lands is occupied by the Israeli occupying state, and
this description was subsequently mentioned in all international resolutions issued by the
United Nations and its institutions as well as the relevant decisions issued by various
international bodies.

Although the first protocol of 1977 attached to the Geneva Convention of 1949 explicitly
stated that the armed conflicts in which peoples struggle against domination and foreign
occupation and against racial discrimination and peoples’ self-determination practices are
considered legitimate international practices, and one of these peoples is considered if
he/she falls under the grip of a party the other is a war prisoner (Al-Shamrani, 2006: 56),
but the Israeli occupation state refuses to treat the Palestinian fighters - the legitimate
defenders of Palestine - under the Third Geneva Convention, on the grounds that the status
of war prisoners applies only to members of the armed forces and members of the
organized resistance movements of one of the parties of the conflict. And since the
Palestinian resistance fighters do not belong to any state, they are not eligible to obtain

the status of war prisoners, in an attempt to delegitimize the struggle of the Palestinian
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people for self-determination, and thus the Israeli occupying state does not recognize
those who participate in acts of resistance against its occupation of the Palestinian land
as being “Fighters of Freedom” (Jadallah, 2023).

Although, the Israeli occupation authorities announced in 1967 that they would apply the
Geneva Conventions to Palestinian prisoners and detainees, they quickly denied those
statements, declared that the Geneva Conventions do not apply to the Palestinian
territories, and began applying the British Emergency Laws of 1945 on them, without
taking into account any of the international standards, as the Israeli occupying state
continues to claim that the Palestinian prisoners and detainees are “terrorists and
saboteurs”, and refuses in principle to consider them as war prisoners, and unleashes
measures and procedures for widespread arrests of thousands of citizens and the use of
inhuman torture, administrative detention, medical neglect, lack of health care and
solitary confinement.

In addition, the Oslo agreement did not bring about any qualitative shift represented in
removing the Israeli recognition of the Palestinian prisoners as war prisoners, which
means that it had not recognized them as fighter that defeat their land, which has been
proved and secured by the international conventions as legal right.

The former Special Rapporteur, Mr. John Dugard, expressed in a paper he presented to
the United Nations on the legal status of Palestinian prisoners and detainees in 2012, he
said that the Israeli occupation state treats them as prisoners for security reasons and
terrorists who have no rights, and the occupying state classifies some of the detainees in
the Gaza Strip as fighters they are also illegitimate (Dugard, 2012).

Prisoners in Israeli prisons are divided into two categories: "criminal” prisoners and

"security" prisoners. Administrative detainees and Palestinian detainees under the illegal
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combatant law are included in the category of security prisoners. In this regard, the orders
and regulations of the Prison Service define who is a security prisoner in Order No.
(02/03/00), and the majority of the security prisoners are Palestinians. The orders of the
Prison Service deal with "security prisoners™ according to a collective logic, without any
consideration of age differences, health conditions, or the degree of danger of the
prisoner. Clause (1/b) of the Prison Service Order (02/03/2000) clarifies the logic behind
this classification of security prisoners by saying: Among prisoners sentenced for crimes
and misdemeanors against state security, there are usually real latent possibilities for
posing a threat to state security. Even the majority of these prisoners are linked to terrorist
organizations, and this link conceals within it dangers, especially to order and obedience
in prison, and to the security of the state. It concerns their relationship with the outside
world, and among these issues are visits and phone calls (Jadallah, 2023).
As for the illegal combatant, the Prison Service regulations define the administrative
detainee as: "Every person who is detained in prison under the force of an arrest warrant
signed by the Chief of Staff, and does not deserve the status of a war prisoner." Dozens
of Palestinians from the occupied Gaza Strip were arrested under this law, especially
during the military aggression in December 2008 and January 2009.
As for the legal adjustment of Palestinian prisoners and detainees inside Israeli prisons,
there are several opinions centered on the consideration of Palestinians inside Israeli
prisons:
1. The First Opinion: Considering the Palestinians Inside Israeli Prisons as
Detainees
This opinion represents the position of the International Committee of the Red Cross and

is supported by part of the jurisprudence and human rights institutions. The Red Cross
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bases its jurisprudence on the fact that members of the Palestinian resistance are not
members of a state that enjoys the three pillars that general international law applies to
(the territory, the people, and sovereignty), and they do not enjoy the status of a fighter
belonging to a regular army.
As for the civilian detainees, they are deprived of their liberty as a preventive measure for
security reasons. They are protected by the Fourth Geneva Convention of 1949, and the
detainees in Israeli prisons are protected by this convention.
2. The Second Opinion: Considering the Palestinians Inside Israeli Prisons as
Prisoners of War
The Palestinian trend today is to consider the Palestinians deprived of their freedom as
prisoners of war, not criminal detainees, as Israel describes them, and that the occupation
authorities should release them for a simple reason, which is that resisting the occupation
is not a crime. In addition, the Palestinian resistance movements have political and
military leaders, and each movement has a slogan, banner, and military arms that carry
out war operations against the enemy and recognize them, since they fight openly. There
is an active tendency of the Palestinian Authority to work towards going to the United
Nations to extract international recognition that the Palestinian detainees in Israeli prisons
are war prisoners.
3. The Third Opinion: Considering the Palestinians Inside Prisons as Kidnapped
Dr. Mustafa Ahmed Abu Al-Khair considered that dealing with detained Palestinians as
war prisoners is among the common legal errors in the international and Arab community,
that the Palestinian who is in the grip of the occupation in occupied Arab Palestine is a
prisoner and the Third Geneva Convention of 1949 regarding prisoners of war applies to

them. It is believed that the proper and correct legal conditioning is that they are
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kidnapped and the New York Convention on the Detention and Kidnapping of Hostages
of 1979, and the First Additional Protocol of 1977, Annex 119 to the Geneva Conventions
of 1949, could be applied on them” (Abu Al-Khair, 2008).

In application of this agreement and the aforementioned article, the Palestinian who falls
into the grip of the occupation in historical Palestine is considered a kidnapped hostage,
not a prisoner; because this agreement (New York of 1979) is considered in accordance
with Article 1 of the First Additional Protocol of 1977 attached to the four Geneva
Conventions of 1949 as an amendment to the four agreements and the two additional
Protocols of 1977, especially the Third Geneva Convention of 1949 regarding prisoners
of war, which makes all Palestinians under the grip of the Israeli occupation in Palestine
is hostages, kidnapped, rather than prisoners.

Based on the foregoing, the previous definitions, especially those issued by international
conventions and treaties, confirm that there are two categories; some of them are
considered war prisoners, while others are considered as detainees, where each of them
has rights guaranteed by international humanitarian law. By examining the differences
between prisoners and detainees, in the context of the Israeli-Palestinian conflict, it will
be basically the right of members of what we can call the “Palestinian army” of the State
of Palestine, and members of the resistance recognized by the state, to defend the
Palestinian land and protect the Palestinians against any Israeli aggression as an
aggression by one state against another. Here, if Israel imprisons any member of the
Palestinian security or resistance, it must treat him/her as a "prisoner of war", and
therefore it is not permissible to prosecute him for his/her actions in the context of
carrying out his duty while defending thier land, even if that includes killing or wounding,

as long as this was within the controls stipulated in international law. The first protocol
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annexed to the Geneva Conventions considered the liberation movements' resistance to
foreign occupation an international armed conflict, and stipulated that prisoners of
resistance movements - under certain conditions - are considered war prisoners, and must
be treated on this basis, which, of course, is not what Israel adheres to (Issa, 2019).

In order to clarify the lives of Palestinian prisoners and detainees and the health conditions
they live in Israeli prisons and detention centers, this chapter has been divided into two
sections; the first one reviewed the reality of Palestinian prisoners and detainees after
1967, while the second section presented the reality of Palestinian prisoners and detainees
from the point of view of prisoners and detainees and a group of relevant official

authorities.

3. 2 Section One: The Reality of the Palestinian Prisoners and Detainees in the
Prisons of the Israeli Occupation After 1967

This chapter reviews the lives of Palestinian prisoners and detainees in Israeli prisons,
focusing on the health conditions and the conditions of captivity and detention that they
suffer from. It was divided into two parts; where the first one deals with the reality of
Palestinian prisoners and detainees before 1993, while the second part reviews the reality
of Palestinian prisoners and detainees in Israeli occupation prisons after 1993, which
coincided with the establishment of the Palestinian Authority following the signing of the

Peace Principles Agreement (Oslo 93).
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3.2.1 Part One: The Reality of the Palestinian Prisoners and Detainees in the Israeli
Occupation Prisons Before 1993

The areas of captivity and detention are divided into a group of Israeli prisons, detention
centers, and detention and interrogation centers. Some of them are directly affiliated to
the army administration, while the Israeli Prison Service manages most of the prisons and
detention centers, and most of them were established in buildings that were specially
constructed for the purpose of detention, or consisted of tents that were installed. Inside
the Israeli army barracks for the purposes of investigation and temporary detention, and
many of them were erected in fodder and tobacco stores during the British Mandate, in
addition to the buildings occupied by the Israeli army from the Jordanian authorities after
the 1967 war, and all of them suffer from a lack of human living conditions, which poses
a threat to the lives of the detainees (Al-Issa 2017: 36).

Many Israeli prisons and detention centers are located in dangerous border areas (such as
Nafha prison located near the Dimona reactor), or in barren and isolated desert areas (such
as Ansar "Ketzot") that located near the Egyptian border in the southern Negev desert, all
of which are not subject to legal and humanitarian monitoring and follow-up. (Farwana,
2021). As for the detention centers, we mention (Hawwara Center, Beit El Center, Etzion
Center), while the interrogation centers include (Al-Mascobiyeh Center, Al-Jalama
“Kishon” Center, Ashkelon, Petah Tikva, Gilboa", Shatta, and Al-Sabaa’). As for prisons
and detention camps, they include (Ashkelon Prison, Kfar Yona Prison, Ofer Detention
Center, Megiddo Detention Center, Rimon Prison, Negev Detention Center "Ansar 3",
Secret Prison 1391), with the presence of many secret prisons that are unknown and

shrouded in secrecy (Cook, 2010). .
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The Israeli occupation authorities is considered the only country in the world that
legitimizes the process of solitary confinement for prisoners and administrative detainees,
at this regard it issued in 1971 a law that explicitly stipulates “permitting the isolation of
a prisoner under a security pretext, and this matter is subject to the director of the prison
service and his officers” (Ministry of Prisoners and Ex-Prisoners, 2013: 1).

Israel is also unique in legitimizing torture and developing methods of torture with the
latest scientific theories. In order to provide legal protection for torture practitioners, the
Israeli General Penal Code of 1977 was approved, leaving the door open to the torture
policy in cases of “necessity”, which was confirmed by the Landau Commission’s report
of 1987, when Palestinian and international efforts led to a decrease in the methods of
torture (the most terrifying) practiced by Israeli prisons with the aim of destroying
prisoners character, withdrawing their confession and convicting them under threat,
psychological pressure, in addition to use of physical and psychological violence against
them (Addameer, 2015).

Among the flagrant violations of the rights of prisoners and detainees is following a policy
of food deprivation, or providing food of poor nutritional value, unclean, or reducing the
quantities of food provided, which is presented in humiliating and degrading ways to the
detainee, with the aim of insulting and humiliating, and limiting the ability of bodies and
brains to function normally, which leads to imbalance, loss of energy, and reaching a state
of humiliation and fatigue, with the aim of bringing prisoners and detainees to a state of
despair and moving away from steadfastness during the period of captivity (Al-1ssa, 2017:
91-94).

It is important to point out what the special forces of repression (such as the forces of:

Nahshon, Masada, Alimaz, Dror) are committing incursions into Palestinian security
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prisoners, bearing in mind that most of them suffer from chronic diseases, as they are
shackled with plastic handcuffs from behind, and cold water is sprayed on them, spraying
gas on the face directly, with beatings with sticks and feet on the head. Although, all the
detainees were seriously injured, the prison administration does not take any measures
for medical examination, but rather conducts solitary isolation, which exacerbates and
deteriorates the health condition of the injured and sick prisoners (the Commission Affairs
of Detainees and Ex-Prisoners, 2020: 19-20).

As for the psychological state of the prisoners and detainees, the period of captivity and
detention leaves mental illnesses and health disorders resulting from what is known as
trauma, which leads to far-reaching effects, and leads to acute / chronic suffering, both
physical and psychological, as the detainee is placed in life-threatening conditions, by
depriving him/her from basic needs, in addition to sexual assaults, psychological
exploitation, humiliation, exposure to varying temperatures between extreme heat and
extreme cold, and isolation from the environment, which leads to what is known as post-
traumatic stress disorder “aftermath disorders” (Basoglu, 2009).

It is important to note that there are (26) prisoners called (old prisoners), as they are the
oldest prisoners in Israeli prisons, all of them were arrested before the Oslo agreement,
which resulted in the establishment of the Palestinian Authority on May 4, 1994. Most of
them suffer from chronic diseases, which was accompanied by deliberate medical
negligence, that exacerbated the deterioration of their health conditions, and led to the
death of many of them later, whether during the period of captivity, or those who were
liberated following the signing of a set of agreements for the exchange of prisoners with

the Israeli side (Council of Prisoners and Ex-Prisoners Affairs, 2016).
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3.2.2 Part Two: The Reality of the Palestinian Prisoners and Detainees in the Israeli
Occupation Prisons After 1993

The number of Palestinian prisoners at the signing of the Oslo Accords signed on
September 13, 1993 reached about (12,500) Palestinian prisoners distributed in more than
25 interrogation and detention centers between prisons and detention centers, while there
are more than (135) thousand arrest cases since the signing of the agreement. The Oslo
Accords until the year 2022 affected all segments and groups of Palestinian society,
including (20) thousand cases of arrest of minor children under the age of 18, and (2500)
cases of arrest of Palestinian women.

It is important to point out that there are many pivotal issues dealt with by the Principles
Agreement (Oslo 1993), as a result of which the Palestine Liberation Organization was
recognized as the sole and legitimate representative of the Palestinian people, and in
return recognition of the State of Israel and its sovereignty over the lands it occupied in
1948, but the survival of a group among the pending issues until the negotiations for the
final solution, including the issue of Palestinian prisoners and detainees, has led to the
persistence of the Israeli occupation, and the imposition of a fait accompli policy on the
Palestinians, whether through the systematic arrest of anyone who begged him/herself to
violate the “Israeli state security”, and even belonging to an organization or Palestinian
parties that resist the peace project.

In a gesture of goodwill, the Israeli government pledged to release prisoners and detainees
in occupation prisons in what was known as goodwill initiatives. The Cairo Agreement
(Gaza-Jericho) on May 4, 1994 included the Israeli government's pledge to release (5000)
Palestinian prisoners, with the aim of strengthening the trust between Israel and the

Palestinians, where (4450) detainees have already been released, with the exception of
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the remaining number, but it has forced those who were released to sign a pledge to refrain
from committing “acts of terrorism and violence”, thus, it has violated what was stated in
Article (19) of the Universal Declaration of Human Rights, which explicitly states that
"everyone has the right to freedom of opinion and expression, and this right includes the
freedom to hold opinions without any interference."

Although the Israeli authorities released a number of Palestinian prisoners in the
aforementioned deal, they arrested most of them again, which led to strikes, both
individually and collectively, among the prisoners and detainees, in rejection of Israeli
practices that proved non-compliance with previously signed agreements. In addition to
their rejection of the policy of solitary confinement, and the demand for treatment in
accordance with the Third and Fourth Geneva Conventions, the prisoners’ strikes were
evident in 2012, when more than 2,000 Palestinian detainees and prisoners participated
in the strike, and as a result the internal house of the captive movement was rebuilt, and
the bet was dropped on the negotiations that resulted according to what is known as the
“Wafa’a al-Ahrar” deal, which kept 4,600 Palestinian prisoners, including 110 old
prisoners, and removed 19 prisoners from the movement’s leaders.

It is important to note that the Israeli occupation prisons are crowded with thousands of
detainees and prisoners, both Palestinian civilians and military, and members of the
Palestinian Legislative Council. Some of them have served their sentence, while
thousands of them are still in captivity or what is known as administrative detention, under
the pretext of “combating Palestinian terrorism that threatens the security and safety of
the state and Israeli citizens”. Where the Israeli occupation forces hold hundreds of
Palestinians as administrative detainees, who are dealt with various types of humiliation,

violence and torture. Where the Amnesty International report (2015) showed that the
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Israeli army and police forces and the Israeli security service personnel have “tortured
and ill-treated Palestinian detainees, including children, especially during arrest and
investigation operations, and reports of torture increased amid arrests, mass shootings of
Palestinians, which included beatings with batons, slapping, suffocation, long-term
chaining of hands and legs, forced stress positions, sleep deprivation, and constant
threats”.

In the same context, Addameer Prisoner Support Association for Human Rights presented
its annual report for the year 2013, which stated that number of martyrs of medical
negligence has risen to (51) prisoners, with more than (700) sick cases among prisoners
and detainees, of whom (120) are still prisoners that are in need of urgent and necessary
operations, in addition to the presence of (85) prisoners and detainees who suffer from
various disabilities (physical, mental, psychological and sensory), and (16) prisoners
permanently residing in the clinic of Ramla Prison, among them there are (16) prisoners
suffering from cancer.

In an attempt to humiliate the prisoners and detainees, the Israeli Prison Service obliges
the prisoners and detainees to wear orange clothes, which bear marks on the chest and
sleeves of a phosphorescent color, which makes the prisoners and detainees feel that they
are a target for snipers, in efforts to insult and expose them to ridicule, in addition to
calling the detainees based on their digital classification (Al Mezan Center for Human
Rights, 2020).

Official reports clearly confirm the suffering experienced by the imprisoned activists in
the Israeli occupation prisons, which is evident in the Israeli Prison Service’s policy of

“deliberate medical negligence” that carefully practiced among the occupation prison
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authorities, which led to the death of dozens of prisoners as a result of their lack of access
to medical care (Faris, 2010: 1).

Because of this huge number of arrests, the Israeli occupation authorities resorted to
opening more prisons and detention centers, to accommodate this large number of
prisoners and detainees, and approved a wide range of Israeli legislation and laws with
the aim of further restricting the prisoners, insulting their case and distorting their legal
status, where all testimonies indicated that all those who have experienced detention have
been subjected to one or more forms of physical and psychological torture and cruel and
inhumane treatment.

For further clarification, the Israeli violations of the rights of Palestinian prisoners and

detainees have been classified as follows:

First Topic: Torture

Neither the deaths that occurred in the cellars of the interrogation of Palestinian detainees
nor the international protests and criticisms of human rights organizations deterred the
Israeli government from continuing to torture them. It was expected that the Oslo
agreement would put a definitive end to the torture policy practiced by the Israeli
government since the beginning of the occupation, but that never happened,
unfortunately, the torture policy continued after the Oslo agreement (Qaraqe’, 2022).

In view of the pressure exerted by human rights institutions, the Israeli Supreme Court of
Justice issued a decision on 6/9/1999 prohibiting the use of torture during the
investigation. Previously, they are allowed to use many types of torture (such as depriving

them of sleep, violent shaking, “shabeh” for a long time and in a painful position, solitary
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confinement for a period of two months...) (Addameer Prisoner Care Institution for
Human Rights, 2015; Addameer Prisoner Care Institution for Human Rights, 2009) .

The Palestinian prisoners and detainees showed a state of unity and encouragement
among their ranks, in defiance of the barbarism and aggression to which they are
subjected. The state of unity is evident in their steadfastness and unity in their demands,
which contributed to their success - albeit in part - in obtaining a set of rights (family

visits, furloughs, treatment, phone calls, university education...) (Addameer, 2015).

Second Topic: The Policy of Solitary Confinement for Palestinian Prisoners
Although the policy of solitary confinement is an old policy applied by the prison
administration since 1967, it took more dangerous forms after the Oslo agreement, as the
years that followed the agreement witnessed an escalation in the procedures of the
isolation policy towards prisoners, under security pretexts and arguments, it took on a
new, more dangerous methods on the life and health of the captive from the politics that
preceded Oslo (Qarage, 2001).

The Israeli Prison Service forces practice a policy of isolation against Palestinian
prisoners and detainees in cells that lack all human necessities, as a punitive measure
against them, which may be due to a disciplinary violation inside the prison, such as if
the detainee disturbs the peace of the prison. According to military orders, the isolation
penalty may not exceed 14 continuous days. So that the detainee is isolated in solitary
confinement in a cell where he/she is only allowed to bring clothes into it, it contains only
a mattress for sleeping and a blanket, thus depriving the detainee isolated in solitary
confinement of his/her rights by communicating with the outside world and receiving

family visits. The decision of solitary confinement may also be issued by the court itself,
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so that the isolation period is 6 months in a room alone, and 12 months in a room with
another detainee, and the isolation period may be extended for additional periods and for
an infinite period. There is a third reason for isolation, which is for psychological reasons,
so the Occupation Prisons Service forces resort to isolating prisoners and detainees who
suffer from mental illnesses, as a precautionary measure. However, he/she is not provided
with appropriate treatment, where his/her condition worsens due to spending a long period
of isolation (Council of Prisoners and Ex-Prisoners Affairs Report, 2020).

The doctors working in the Israeli Prison Service follow the policy of providing a medical
permit for the detention of prisoners in solitary confinement and isolation, which causes
doubling the harm and pain, and the deterioration of the pathological condition (physical
and psychological) to which the prisoner or detainee is exposed during his/her solitary

confinement (Marton, 2012).

Third Topic: The Policy of Administrative Detention

The post-Oslo period witnessed a significant increase in the Israeli occupation authorities
resorting to the method of administrative detention, and its periods increased. The Israeli
authorities arrested thousands of Palestinians within the policy of administrative
detention, until it became a sword wielding power over all groups of the Palestinian
people, since every Palestinian is exposed, at any time, to administrative detention. Even
the children were not spared from it, in order to increase the suffering of the detainees
and their families.

What distinguishes administrative detention in recent years is that it has taken on a new
and dangerous method, as it is used as a punishment for the Palestinian prisoner and a

means to destroy him/her psychologically and physically, because, as we mentioned
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previously, a procedure in which a person is detained without being formally charged, or
an indictment, and without being brought to trial, the detention is issued under an
administrative detention order issued by a non-judicial authority, the executive authority,
on the grounds that he/she intends in the future to commit an act contrary to the law,
without having committed any offense yet. The Palestinian detainee is detained for
periods of up to 6 months, and this administrative detention order is often renewed either
before the expiry of the period or upon its expiry, so that the renewal continues in many
cases for an indefinite period, which may reach for many years.

It is important to point out the many attempts in which the administrative detention
process was resisted, in various ways, the most prominent of which is the hunger strike,
as the prisoner/detainee refrains from eating in order to obtain prisoners’ right, in order
to achieve his/her just demands, whether represented in obtaining a fair trial, or non-
renewal of administrative detention, which many Palestinian detainees succeeded in
achieving in what is known as the “Battle of the Empty Bowels”, where hundreds of
Palestinian detainees and prisoners joined. It has become a phenomenon in Israeli prisons,
especially those that blatantly violate all the rights of prisoners and detainees in reducing
the punitive and retaliatory measures used by the Israeli Occupation Prison Service in

recent years (interview with Suha Musleh, Palestinian Red Cross, on 9/27/2022).

Fourth Topic: The Arrest of Children

It is important to note that the Israeli criminal law defines a child as every person under
the age of eighteen who is considered a child. However, military orders have defined a
child as anyone who has not reached sixteen years old, thus violating the Convention on

the Rights of the Child, which considers all children who are under eighteen years of age.
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The military order regarding the detention of minors was also amended, so that minors
(under 14 years) are allowed to be detained for a full day before being brought before a
military judge, and the police officer is allowed to extend the detention period for another
two days, while children (between 14-18 years) are allowed to be detained for two days.
This period may be extended for two more days in the event that further investigation
procedures are needed (Addameer Prisoner Support and Human Rights Association,
2015).

The grave violations that children are exposed to include: arresting them at night, severely
beating them in front of their families, shooting them during their arrest, keeping their
hands and feet tied and blindfolded before transferring them to interrogation and detention
centers, in addition to depriving them of food and drink for hours, specifically in the first
period of detention, depriving them of their right to legal assistance, or the presence of
one of their relatives, which doubles the child’s exposure to psychological and physical
torture, in an attempt to extract confessions from them and force them to sign papers
without knowing their content, in addition to insulting them and uttering obscene and
insulting words against them, and continuing to detaining them under the so-called
completion of judicial procedures, as the court rarely acknowledges their release on bail
and deliberately keeps them in prison during the trial period (Detainees and Ex-Detainees
Affairs Commission, 2021).

The prison administration also uses the Israeli prison clinic as a means of bartering
information from minors, and offering treatment in exchange for information (Wahbe,

2012).
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Fifth Topic: Arresting and Targeting Women

The occupation continued to target Palestinian women, while subjecting them to all
systematic abusive measures, the majority of which constitute fixed policies aimed at
depriving them of many rights. The occupation authorities continue to violate the rights
of Palestinian female prisoners in occupation prisons, contrary to the 1987 Convention
against torture, which prohibited inhumane and degrading treatment, and contrary to the
United Nations Standard Rules for the Treatment of Prisoners of 1955. During the stages
of detention, Palestinian female prisoners live in an inhuman conditions. They take into
account their rights to physical and psychological integrity and privacy, and detain them
in difficult living conditions, during which they are subjected to physical abuse and
medical neglect, and they are deprived of their most basic daily rights (Ghoniem, 2018).
Palestinian female prisoners suffer from deprivation of health and psychological care, as
sickness cases escalate among their ranks, and great internal challenges are imposed on
them. It is the martyrdom of the elderly prisoner, for example, Sa adia Farajallah from
Hebron, among others, who has risen after a crime committed against her through
procrastination in providing health care, and continuing to detain her despite her difficult
health condition, as she was martyred on July 2, 2022 in “Damoon” prison (Council of
Prisoners and Ex-Prisoners Affairs, 2022, Palestinian National Council, 2022).

Until the end of the year 2022; the occupation authorities are still detaining (29) female
prisoners in their prisons, including two minors: Nofouz Hammad and Zamzam Al-
Qawasmeh, the oldest of whom is the prisoner Maysoon Musa, who has been detained
since 2015, and the most senior of them are the two prisoners Shurouk Doyyat and Shatila
Ayyad, who are both sentenced to 16 years in prison, and among them are two female

detainees administratively, they are: Shurouk Al-Badan, who has been subjected to
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administrative detention several times since 2019, and the captive Raghad Al-Fani,
among the prisoners, there are (7) mothers whom the occupation forbids from embracing
their children, including the prisoner Ataf Jaradat from Jenin, who is the mother of three
prisoners: (Omar, Ghaith, and Al-Muntasir Billah).On the other hand, there are (10)
wounded female prisoners, and the most suffering of them; the prisoner Israa Ja’abis,
from Jerusalem, who has been sentenced to 11 years in prison, and who was arrested by
the occupation forces after shooting at her car, which led to its explosion and severe burns
that distorted her face, head, and chest, and her fingers were amputated (Palestinian News

and Information Agency, 2023).

Sixth Topic: Israeli Military Courts

A study presented by Addameer on the work of Israeli military courts revealed serious
violations of detainees’ rights to a fair trial, which included the right to demand an
indictment, the right to prepare an effective defence, the right to trial without undue delay,
and the right to have direct translation, the right to refrain from self-condemnation or
incrimination, the right to the presumption of innocence, the right to summon and cross-
examine witnesses, the right to have fair and independent judicial trial, and the right to
issue discriminatory sentences (Addameer Association for Prisoner Care for Human

Rights, 2013: 59).

Seventh Topic: The absence of Adequate Humane Conditions in Israeli Prisons
Palestinian prisoners and detainees constantly suffer from living conditions that are not
suitable for human life inside Israeli prisons and various detention centers. The rooms are

very small, and the number of detainees is large compared to the size of the rooms and
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the prison, in addition to malnutrition and the lack of fruits and vegetables provided to
them, which forces them to buy foodstuffs at their own expense from the "cantina"
because of bad lunches that provided to them, which are considered poor in quality and
quantity, in addition to the Palestinian detainees being subjected to continuous delays in
bringing in clothes and educational books through visiting families (Addameer, 2020).
On the other hand, detainees and prisoners are prevented from obtaining water, soap,
shaving paste, or toothpaste to maintain their hygiene, which leads to the spread of
unpleasant odors and exposure to the spread of infectious diseases, in light of severe
overcrowding, and the absence of adequate heating and ventilation (Al-Mezan Center for
Human Rights, 2020).

This is in addition to the arbitrary measures that Palestinian prisoners and detainees are
subjected to inside Israeli prisons, including brutal assaults, storming of their sections,
and provocative searches during the day and midnight, as the prisons witnessed an
escalation in the use of violence by the occupation police against them, whether by
assaulting them inside their rooms, spraying them with tear gas, firing stun grenades at
them, or assaulting them by beating them, which led to the injury of a number of prisoners
and affected by various diseases (PCHR, 2015).

It is worth mentioning that some Palestinian prisoners and detainees live in prisons with
Jewish criminal prisoners, which causes daily harassment and a threat to their lives

(Addameer, 2020).

Eighth Topic: Medical Negligence
The years that followed the Oslo agreement witnessed a remarkable deterioration in the

level of medical care provided by the prison administration to prisoners, as a result, a
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number of prisoners were died due to poor medical care, wherr Addameer (2020) issued
that nearly 70 prisoners were died because of neglegting of their need of medical care.
Where the report of the Commission of Detainees and Ex-Detainees Affairs (2019)
showed the persistence of the administration of the occupation detention centers in
pursuing a policy of slow killing against the sick, wounded, and injured prisoners in
Israeli prisons, this is confirmed by the increase in the number of patients, and the increase
in complications resulting from medical negligence, as the occupation authorities
deliberately implement a series of arbitrary measures against them, whether by depriving
them of treatment, procrastinating in providing it, delaying in disclosing the patient’s
health condition, not conducting the necessary medical examinations, and the intended
delay in performing emergency surgeries, with the use of what is known as the “busta”
cart with iron cages equipped to transport the sick and injured, in addition to the lack of
medical clinics in prisons and detention centers for the minimum medical requirements.

The medical clinics in the occupation prisons lack the minimum level of primary care

services, where the report issued by the Commission of Detainees and Ex-Prisoners

Affairs (2018) summarized a group of health violations against prisoners and detainees

as follows:

* Failure to follow up on the sick condition of prisoners and detainees, procrastination in
providing treatment, and seeking to postpone or refrain from performing surgical
operations on an ongoing basis.

* Not providing the necessary medicines for the frequent diseases that the prisoner and
the detainee suffer from during his/her detention, as the medical prescription is limited

to (Acamol) tablet as a magic cure for all diseases.
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« Calling a general physician in all cases, as doctors and specialists (eyes, teeth, nose, ear,
and throat) are not available until after the detainee's health condition deteriorates.

* There are no doctors on duty at night to deal with emergency cases.

* Many prisoners and detainees have been exposed to severe psychological conditions
that require medical supervision by a doctor and psychiatrist, which is not available in
any of the Israeli prisons and detention centers.

* Although there are private clinics in Israeli prisons, they lack auxiliary medical devices,
since there are no assistive devices for people with special needs, nor respirators or
nebulizers for the treatment of asthma and chronic bronchitis.

* The low quality and quantity of food provided to prisoners and detainees, which
exacerbates the suffering of diabetics, high blood pressure, heart and kidney patients
from not obtaining meals commensurate with their medical condition.

* Although special rooms are available for solitary confinement, they are not used to
isolate patients with infectious diseases (acute viral and infectious bowel infections),
which leads to the spread of infectious diseases among prisoners, especially in adjacent
rooms and wards and frequent periods of overcrowding, as is the case with patients
psychologists, who must be isolated from the rest of the prisoners and detainees, which
poses a threat to all of their lives.

* The lack of a female gynecologist, as the only doctor present in the clinics of prisons
and detention centers is the general physician, in addition to the failure to properly
follow up pregnant prisoners during pregnancy and even at birth, and the continued
restriction of women prisoners during childbirth, which increases labor pains that
threatens their lives.

* Providing prisoners with expired medicines and sedatives.
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* When the Prison Service discovers that one of the prisoners or detainees is suffering
from illness or injury, he/she is subjected to interrogation with the aim of pressuring
him/her to extract a confession, taking advantage of the deplorable health condition of
the prisoner.

In an exceptional case, about (14) sick prisoners and detainees are held in (Ramla prison)

- until the end of the year 2022, some of whom suffer from paralysis, others suffer from

skin cancer, and acute infections in the intestines, some of them need dialysis, while

others suffer from heart problems, there are those who suffer from amputations in their
feet, which was confirmed by the report of the Ministry of Prisoners and Ex-Prisoners

(2020). On the other hand, the number of injured prisoners during the period of captivity

and detention has been increased during capavity period (Council of Detainees and Ex-

Detainees Affairs, 2021).

According to a report by the Palestinian News and Information Agency WAFA (2020),

dozens of Palestinian prisoners were Killed at the hands of the Israeli occupation forces,

by following the procedures of deliberate medical negligence (slow killing), which is part
of a consistent and systematic policy.

The report of the Ministry of Detainees and Ex-Detainees Affairs for the year 2012

presented a report with the names of (48) Palestinian prisoners and detainees who were

martyred as a result of medical negligence, or as a result of the prison administration’s
delay in providing appropriate treatment after discovering that they had a disease, heart
attack, or a brain hemorrhage, which are cases of a blog that requires international
intervention to monitor these flagrant violations, which aim to end the lives of Palestinian
prisoners and detainees, and demolish their morale with the aim of obtaining a confession

resulting from their search for salvation from the harsh health conditions and the
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compelling conditions in which they live (Ministry of Prisoners and Ex-Detainees Affairs,
2012: 21-22).

In the same context, Addameer Prisoner Support Association for Human Rights presented
its annual report for the year 2013, which stated that number of martyrs of medical
negligence has risen to (51) prisoners, with more than (700) sick cases among prisoners
and detainees, of whom (120) are still prisoners. In need of urgent and necessary
operations, in addition to the presence of (85) prisoners and detainees who suffer from
various disabilities (physical, mental, psychological and sensory), and (16) prisoners
permanently residing in the clinic of Ramla Prison, and (16) prisoners suffering from
cancer.

Official reports clearly confirm the suffering experienced by the imprisoned activists in
the Israeli occupation prisons, which is evident in the Israeli Prison Service’s policy of
“deliberate medical negligence” and the careful practice of the occupation prison
authorities, which led to the death of dozens of prisoners as a result of their lack of access
to medical care. Appropriate medical (Faris, 2010: 1).

From 1967 until the end of 2022, the captive movement presented (233) martyrs,
including (73) prisoners who were martyred as a result of torture, and (74) prisoners who
were martyred as a result of medical negligence (slow killing), and (79) prisoners who
were martyred as a result of deliberate killing. And there are (7) cases of shooting at them
directly, in addition of the presence of the bodies of (11) martyred prisoners who are
awaiting the release of their bodies (Council of Prisoners and Ex-Prisoners Affairs, 2022).
According to the numbers and statistics that were monitored by several Palestinian
institutions concerned with prisoners’ affairs and human rights, the number of sick

prisoners held inside the cellars of the occupation, by the end of 2022, reached more than
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(600) prisoners facing extremely difficult health conditions, including (200) female
prisoners that suffer from chronic diseases, at least (24) prisoners suffer from tumors and
cancer of varying degrees, 6 prisoners are incapacitated, 33 suffer from eye diseases, 34
suffer from kidney diseases, and 120 prisoners were wounded by the occupation army’s
bullets, 58 prisoners complain of heart diseases, and 16 complain of heart diseases and
blood vessels, 79 bone diseases, 45 suffer from psychological and nerve diseases, 27
suffer from respiratory problems, in addition to dozens who suffer from dental problems
and other chronic diseases such as diabetes and pressure.

It is worth noting that the Israeli Prison Service repeatedly seeks to charge the costs of
treatment, and to evade its international obligations, despite the explicit text in Article
(15) of the Third Geneva Convention, which obliges the occupying state to provide
appropriate treatment, perform surgical operations, and provide medicines under the
supervision of specialist physicians at its own expense (Addameer Association for the
Care of Prisoners for Human Rights, 2013: 101).

In two incidents inside Israeli prisons, especially Nafha prison, two poisonings occurred
in Nafha prison, the first in April 1998 affected 60 prisoners, while the second one
happened in July 1998 with 20 prisoners who were transferred to hospitals, In 2011, 25
Palestinian prisoners and detainees in the Negev prison were injured as a result of eating
food sold inside the prison canteen, which is an indication of the lack of control over the

food sold inside the canteen (Ministry of Interior and National Security, 2011).

Ninth Topic: Corona Pandemic
What exacerbated the tragic situation of Palestinian prisoners and detainees was the

spread of the Corona pandemic in Israeli prisons and detention centers, and the continued



62

intransigence of the Israeli side and its lack of commitment to providing health care and
vaccines for the treatment of the emerging Corona virus, as the Israeli occupation army
forces impeded the arrival of medical aid and artificial respirators to the Palestinian
territories at the beginnings of the pandemic, which necessitated standing up to these
arbitrary Israeli practices, and activating the role of international human rights
organizations, which put pressure on the Israeli government that allowed the provision of
vaccines to the Palestinian territories, whether through Russian aid provided, or through
coordination with the United Nations and the World Health Organization, which
contributed through the COVAX organization, that provides vaccines to about 20% of
the citizens of the participating countries affected by the Corona pandemic (Center for
Policy and Development Studies, 2020: 4).

In the same context, the Israeli Minister of Internal Security, Amir Ohna, issued a decision
refusing to vaccinate Palestinian prisoners with the coronavirus vaccine. However, the
pressures that the Israeli Prison Service was subjected to by the Israeli Ministry of Health
and several human rights bodies led to the waiver of this decision, for fear of an explosion
of security conditions inside prisons, and the possibility of transmission of infection to
workers in the Prison Authority. Consequently, the Prison Service followed what is
known as the “silk fist” policy in parallel with the “iron fist” policy. On the other hand,
the Prison Service prevented visits by families and lawyers in prisons in which cases were
discovered fully infected with the Corona virus, where prisoners were prevented from
going out to the daily picnic areas, so they were kept in detention rooms for the whole
day (Farag, 2021).

The Israeli Prison Service has also reduced the visits of prisoners’ families from two to

one visit per month, under the pretext of limiting the spread of the Corona pandemic, as
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well as restricting movement between prisons and detention centers, and replacing the
trial procedure for prisoners, detainees, and administrative detainees from a face-to-face
trial to a military trial via the Zoom application, where the prisoner or detainee remains
inside the prison (Farag, 202;, interview with Ashraf Idais, the Palestinian Red Cross, on
9/27/2022). No means were taken to protect the detainees, and no means of prevention
were provided, and no improvements were made in the health or food system, rather, the
soldiers’ raids on detention centers increased, and no measures were taken to reduce

friction or contact to prevent the spread of the pandemic between prisoners and detainees.

Tenth Topic: Conducting Medical Experiments on Prisoners Inside Prisons

On the other hand, the Israeli member of the Knesset and the head of Israeli parliamentary
science (Dalia Isaac) revealed that there are about a thousand experiments of dangerous
drugs under medical testing, which are conducted annually on Palestinian and Arab
prisoners at the year of 1997, which was confirmed in front of the Israeli Knesset by (Amy
Leftat), head of the pharmaceutical division in the Israeli Ministry of Health, where she
referred to an annual increase of (15%) in the volume of permits granted by her ministry
to conduct more dangerous drug experiments on Palestinian prisoners and detainees in
Israeli prisons every year (Ministry of Prisoners and Ex-Prisoners Affairs, 2013: 5-6).

It was not limited to conducting medical experiments on the prisoners, but rather they
were subjected to psychological experiments and research carried out by Israeli
psychologists through their visits to prisons and meetings with a number of prisoners

under the pretetof helping to know and improve conditions of detention.
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3.3 Section Two: The Perception of Prisoners and Detainees of Their Health
Status in the Israeli Occupation Prisons

Palestinian prisoners and detainees are exposed to flagrant violations against them and a
violation of international covenants, norms and treaties that guarantee them the
preservation of their lives and their physical and psychological health, despite the success
of the Palestinian captive movement in extracting the rights of Palestinian prisoners and
detainees through its unremitting efforts, and with unparalleled sacrifices by the prisoners
and those who went on hunger strike for long periods of time, however, the Israeli Prison
Service continues to issue “legal” justifications for bypassing international humanitarian
law, to demonstrate this, two study tools were prepared; the first tool included a
questionnaire, which aimed to survey the opinions of a group of Palestinian prisoners and
detainees (who have been liberated, or whose sentence has expired), in order to identify
the extent of health violations they were subjected to in the Israeli occupation prisons. As
for the second tool, it was represented by the interview, where field interviews were
conducted with a group of officials and relevant official authorities, which was applied to
a group of officials working for the official institutions concerned with the affairs of

Palestinian prisoners and administrative detainees. Below is a presentation of that.

3.3.1 Part One: The Results of the Field Study

Given the importance of identifying the reality of the lives of Palestinian prisoners and
detainees in the lIsraeli occupation prisons, from the moment of arrest, through the
investigation and trial period, up to the period of serving the sentence, and ending with
their release, to identify the suffering experienced after liberation resulting from the health

complications that appear on them during and after the period of captivity or detention,
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the researcher designed a questionnaire and distributed it to a sample of released prisoners
and administrative detainees, consisting of (100) male and female respondents, in order
to reveal their point of view and the reality of the extent of suffering and violations of
their health rights. The researcher was able to obtain (87) valid questionnaire for the
purposes of analysis.

Field interviews were also conducted with (5) respondents working in the Palestinian
national institutions and international institutions related to the issues of Palestinian
prisoners and detainees, in order to investigate their views on Israeli violations of the
health rights of Palestinian prisoners and administrative detainees in Israeli occupation
prisons, in order to answer the interview questions and discuss them in the light of the

results of relevant studies and research.

First Topic: Results of the Study (Questionnaire)

General Data

Frequencies and percentages of the study sample's answers were found on all items
related to the study questions. The following is a presentation of these results.

1. General Information

The study concluded that the distribution of the sample of prisoners and detainees based
on the gender variable came first in favor of (male) with a percentage of (86.2%),
compared to (13.8%) female prisoners and detainees.

More than half of the sample (55.2%) ranged between (26-35 years), and (19.5%) of the
sample ranged between (36-45 years), followed by the age group (25 years and under)

with a percentage of (14.9%), while the percentage of the sample within the age group
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(46-55 years) was about (6.9%), and finally the percentage of the sample came within the
category (56 years and over), which amounted (3.4%) of the respondents.

As for the educational qualification variable, the highest answers came in favor of holders
of educational qualifications (high school or below), which amounted to (57.5%),
followed by the category (diploma / bachelor) with a percentage of (35.6%), while
(postgraduate studies) holders presented (6.9%).

The results also showed that the longest period of detention was between (5-10 years),
which amounted to (41.4%), followed by the period of detention (less than 5 years), with
a percentage of (28.7%), while detention ranged between (10-15 years) and (more than
20 years) rated (10.3%) for each of them, and finaly came the respondents who were
arrested for a period ranging between (15-20 years) with (10.3%).

1. The Sample’s Answers to The Paragraphs of The Questionnaire Related to The
Second Part (Injury)

The results showed that more than a third of the respondents with(69.0%) had been
exposed to one of the types of injuries, and that the most frequent stage of injury was the
(interrogation) period, with a percentage of (34.5%), followed by the (arrest) trip with a
percentage of (24.1), as for the period of movement (deportation), the percentage of
prisoners and detainees who were injured was about (10.3%).

The results showed that most of the targeted areas that injured prisoners and detainees
were in favor of (the whole body), with a percentage of (24.1%). This percentage was
close to those who were injured in the area of the face/eyes/jaw and teeth, whose
percentage was (23.0%), followed by the site of injury (hands and feet) with a percentage

of (14.9%), and finally came the areas (abdomen/back) which had a percentage of (6.9%).
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More than half of the sample (57.5%) confirmed that they had been beaten, while the
percentage of prisoners and detainees who were hit by rubber bullets was about (11.5%),
whom were transferred to different places, whether to a hospital/a detention center or to
a prison/detainee directly, with a similar percentage of (23.0%, 24.1%, and 21.8%)
respectively. We note here that, despite exposure to injury, only about a third of the
sample were taken directly to the hospital.

3. The Sample’s Answers to The Paragraphs of The Questionnaire Related to The
Third Part (Health Status)

The study found that the largest percentage of prisoners and detainees whose opinions
were surveyed confirmed that they had contracted a disease during the period of
detention, with a percentage of (88.5%). We emphasize here that the rest of the
respondents were suffering from preexisting diseases before their arrest. Where (24.1%)
of them had contracted the disease (during interrogation), and (11.5%) had contracted the
disease (before arrest), while (8.0%) had contracted the disease during arrest, but the
majority of them (44.8%) contracted the disease during the period of detention, which
confirms the lack of appropriate conditions inside prisons and detention centers, whether
in the prison infrastructure, or in the coercive conditions to which they are exposed during
the period of captivity / detention.

The results showed that the majority of those who contracted a disease did not take into
account their health condition, whether before or during arrest, especially during the
investigation period. The researcher attributes this result to the fact that the prisons and
detention centers exploit the health conditions of prisoners and detainees to blackmail and

pressure them in order to obtain a confession or to give testimony, which puts them in a
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very harsh health and psychological condition, and resulted in the deterioration of the
health of many prisoners and detainees during the period of captivity/detention.

It is important to point out that the discovery of the disease takes a long time, as prisoners
and detainees believe that their health condition has deteriorated due to the poor
conditions in which they live inside the prison, in addition to medical negligence, and the
lack of an accurate diagnosis of their health condition, as about two-third of the
respondents (64.4%) confirmed that the discovery of the disease after feeling the
symptoms, it may (take a long time), while about (24.1%) of the respondents confirmed
that the process of discovering the disease took place immediately (after arriving at the
prison clinic), and the researcher attributes this result to the fact that prisoners and
detainees avoid visiting the prison clinic, for fear of blackmailing them, exploiting them,
or giving them drugs that are not suitable for their health condition.

Despite the assurance of the respondents that doctors who carry out the examination
process do not have real scientific and academic qualifications, as some of them believe
that the medical staff supervising the examination and treatment of prisoners and
detainees have obtained scientific qualifications from universities outside the occupying
country, in addition to their skepticism that those who carry out the examination process
is one of the guards or nurses who are not qualified to detect diseases and diagnose them
correctly. Nevertheless, only about (79.3%) of the interviewed prisoners and detainees
confirmed that they had been presented to a (specialist doctor).

In the same context, the majority of the respondents confirmed the weak interaction of
the Israeli prison administration quickly with sick prisoners when symptoms of illness
appeared on them, with (89.7%). Prisons and detention centers provide (painkillers) as a

magic cure-all for most diseases, with a percentage of (65.6%). While those who declared
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that tey have received (appropriate treatment) reached (11.5%), compared to (23.0%) of
the respondents who indicated (lack of interest, and no treatment was provided to them.
The researcher points out that those who received the appropriate treatment confirmed
that this treatment was obtained in hospitals and treatment centers outside the
prison/detainee, where the respondents’ agreed that they received the proper treatment
according to the doctor who work at the prison clinic with (32.2%).

In terms of food, drinks and blankets, the majority of the respondents confirmed that they
had not received food and drink meals commensurate with their health conditions, in
addition to not receiving sufficient blankets to protect them from the harsh winter inside
the prison.

In view of the deterioration of many prisoners and detainees’ conditions, it was found that
more than two-third of the respondents (67.8%) confirmed that the doctor supervising the
examination and treatment process did not record the need of the sick prisoners for
surgery, and even those who had obtained approval, the operation was carried out late
with (33.3%), which confirms that the prison administration is working with every effort,
and within a clear approach aimed at destroying the psychological and physical health of
the prisoner.

4. The Sample’s Answers to The Paragraphs of The Questionnaire Related to The
Fourth Part (Living Conditions in Prison)

The results showed clear deficiencies in the living conditions inside Israeli prisons and
detention centers, where most of the respondents (97.7%) confirmed that the food
provided inside the prison was not sufficient (quantity and quality), and that (75.9%) of

them were placed outside the prison in the harsh winter. This is either with the aim of



70

“disciplining” them, or extorting and putting pressure on them, as well as with the aim of
weakening their physical and psychological health.

In the same context, the results indicated that (85.1%) of the respondents confirmed that
they had suffered most of the periods of captivity and detention from overcrowding in
prison sections, where (77.0%) of the respondents confirmed that prison rooms and
sections do not accommodate a specific number of prisoners, and that those who answered
that there is an absorptive capacity for rooms and sections confirmed (ironically) that
solitary confinement does not accommodate more than one person who lives in a very
narrow room that does not allow to move or stand.

As for the health environment and infrastructure of Israeli prisons and detention centers,
all respondents confirmed, with a consensus rate (100%), that they had suffered from
many harsh conditions during the period of detention, which emerged in (The spread of
bad smells in the rooms, lack of necessary blankets during the harsh winter, exposure to
extreme heat and high humidity inside the prison section).

On the other hand, these very poor living conditions lead to the exposure of prisoners and
detainees to skin diseases, as it was found that more than a third of prisoners and detainees
(34.5%) were infected with a skin disease resulting from lack of hygiene inside prisons.
Despite their regular attendance and continuing to maintain the cleanliness of the rooms
and departments, the prison infrastructure does not provide healthy living conditions for
them at any way.

It is important to note that the sacrifices made by the prisoners during the hunger strike
led to the commitment of the Israeli prisons and detention centers to a period of rest and

exit to the prison yard, in what is known as the “Fura”, where they are exposed to the sun
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and the open air for about two hours, except that a prisoner or detainee for solitary
confinement deprives him/her from this opportunity.

The answers of the prisoners and detainees confirmed that the Israeli prisons and
detention centers did not commit to providing protection, nor did they follow the
appropriate preventive health measures during the outbreak of the Corona pandemic.
However, international pressure and the threat emanating from the Palestinian Authority
and organizations forced them to distribute masks to the prisoners, and this came out of
fear that the jailers would be exposed to the pandemic, especially after injuries appeared

among some of the Palestinian prisoners and detainees.

Second Topic: Study Results (Field Interviews)

The researcher conducted field interviews with (5) respondents, who are:

- Mrs. Suha Musleh, head of the Palestine Red Cross office, Ramallah branch.

- Mr. Ashraf Dais, Director of Public Relations at the Palestine Red Cross Office,
Ramallah Branch.

- The freed prisoner, Safi Al-Rushdi.

- Minister of the Prisoners' Affairs Authority, Mr. Qadri Abu Bakr.

With the reservation of the fifth person to mention his name or place of work and job.

1. Personal Data

The results of the field interviews showed that most of the interviewed sample were freed

prisoners who had spent more than 10 years in the Israeli occupation prisons, and that

they were elderly and lived through the Al-Agsa Intifada period (2000), and some of them

were imprisoned since 1970.



72

2. Health Conditions in Prisons and Detention Centers

The sample answers confirmed that the sacrifices made by the Palestinian prisoners have
greatly contributed to their obtaining some of their human rights guaranteed by
international humanitarian law. Where the Department of Prisons provides some of the
materials that help in cleaning the detention facilities, which are carried out by the
prisoners and detainees themselves, but it lacks proper ventilation, as darkness prevails
in the wards, humidity spreads to a large extent, especially in the detention and
interrogation rooms, and there were no cooling and air conditioning devices available
except in rare cases, as Mr. Safi Al-Rushdi confirmed that there was only one fan in the
prison and it was obtained after strikes carried out by the prisoners (An interview with
the released prisoner Safi Al-Rushdi on 2/2/2023).

Among the most prominent manifestations of the poor health care experienced by the
Palestinian prisoner or detainee, is the stage of transferring the prisoner or detainee to the
(Bosta), which could be described as (hell room), where there is no ventilation, and
detention takes place for a long period during the transfer process between prisons and
detention centers, and it increases among injured or sick prisoners and detainees, as their
health conditions were not taken into account, rather, this process leads to a significant
deterioration in their health (interview with the head of the Prisoners Affairs Authority,
Mr. Qadri Abu Bakr, on 2/17/2023).

On the other hand, the quantity and quality of food provided to them is considered (very
bad), which led to the exposure of most prisoners and detainees to malnutrition, that

exhausted their strength and weakened their immunity to diseases.
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3. Availability of Primary Health Care

The sample answers confirmed the existence of a private clinic in every prison or
detention center, with a doctor available, who is employed with the aim of blackmailing
sick prisoners and detainees, as they are denied treatment, whether by delaying it or
providing only pain-relieving medications and drugs that do not work to treat it, which
exacerbates the pain of poor health conditions, and increases their need for surgeries, or
hospitalization.

Among the most common diseases that Palestinian prisoners suffer from in Israeli prisons
are intestinal diseases, irritable bowel syndrome, hemorrhoids, and skin diseases. Due to
the overcrowding of the wards with prisoners and detainees, the spread of infectious
diseases is very common.

It is important to point out that the medical clinic available in Ramleh Prison, which is
designated for the old prisoners, is not suitable in any way for treating the diseases
(psychological and physical) that the prisoners suffer from.

As for psychiatry, there is no specialized psychiatrist in prison or detention clinics, and
in rare cases, a psychiatrist visits prisoners who are being referred for treatment in Israeli
hospitals, without providing them with an appropriate treatment course. Hence, the results
showed that most Palestinian prisoners were exposed to chronic mental illnesses the
longer the sentence or detention period increases, not to mention the investigations
practiced by the jailers against the prisoners, which reveal the state of hatred and revenge
against the prisoners, whether through vulgar treatment against them, or through
continuous insulting.

The Palestinian prisoners and detainees showed a state of unity and encouragement

among their ranks, in defiance of the barbarism and aggression to which they are
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subjected. The state of unity is evident in their steadfastness and unity in their demands,
which contributed to their success - albeit in part - in obtaining a set of rights (family
visits, furloughs, treatment, phone calls, university education...).
4. Familiarity with Health Rights in The Light of International Humanitarian Law
Although, most of the Palestinian prisoners had not educated or considered as holders of
law degrees, the suffering they live through forced them to know their rights, whether by
taking advice from lawyers, or via new prisoners and detainees, who were introduced to
the laws that guarantee their rights, whether International laws, or those imposed by the
Israeli Prison Service, and thus the study found high level of awareness and knowledge
of their health rights, that appeared clearly in the demands of the prisoners during the
strikes, and “the empty bowel battle” that the prisoners carried out to obtain their
legitimate rights, ensuring that they obtain the minimum of these rights.
5. The Role of Palestinian and Civil Institutions in Protecting Prisoners and
Detainees
The sample answers indicated that the postponement of the issue of Palestinian prisoners
in the Oslo agreement led to an increase in the level of suffering experienced by the
Palestinian prisoner, as prisons were subjected to military orders imposed by the Israeli
Prison Service Administration, without regard to international laws and treaties. In view
of this, the Palestinian Authority had not hesitated to present the issue of prisoners to
international public opinion, as well as the Palestinian Red Cross, which is considered an
exceptional case in its efforts to follow up on Palestinian prisoners, and to submit periodic
reports on their conditions inside Israeli detention centers and prisons.
It is important to note that the Palestinian media plays an important role in showing Israeli

barbarism and arrogance, in a blatant challenge to the health rights of prisoners, which
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led to the deterioration of their health conditions, and their continued suffering from

chronic diseases that haunted them after their liberation from captivity.

3.3.2 Part Two: Comparing the Results of the Field Study and Comparing them
with the Results of Previous Studies

Based on the official reports and statistics, and the confessions made by Palestinian
prisoners and detainees, the study found that the Israeli occupation army uses
administrative detention against Palestinians in a sweeping and routine manner, and it is
used as a rule rather than an exception, and thus thousands of West Bankers spent years
in detention administrative detainees in the Israeli occupation prisons without directing
specific charges against them. It is worth mentioning that there are thousands of
administrative detainees in the Israeli occupation prisons who spend long periods in
Israeli prisons and detention centers, as a punishment method for the Palestinian people.
In this regard, the results of the Amnesty International report (2015) showed that the
Israeli army and police forces, and Israeli security service personnel, “tortured and ill-
treated Palestinian detainees, including children, especially during arrest and
investigation operations, reports of torture increased amid operations of mass arrest of
Palestinians, which included beatings with batons, slapping, suffocation, prolonged hand
and leg chains, forced stress positions, sleep deprivation, and constant threats”. This is
consistent with the vision of the Palestinian prisoners and detainees, which confirmed that
they were subjected to various types of torture, especially during the periods of detention
and interrogation.

The Israeli occupation authorities escalate the crime of torture and ill-treatment against

prisoners and detainees, with the continuation of the escalation of the struggle situation,
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and the crime of torture constituted one of the crimes and fixed policies pursued by the
Israeli occupation against Palestinian prisoners and detainees in order to extract
confessions from them, robing of thier humanity, and impose more control and oversight
on them, this policy over the decades led to the death of dozens of detainees and prisoners,
since 1967, the occupation has killed dozens of prisoners after they were tortured.

The study of Al-Hamouz (2014) demonstrated a set of psychological and physical torture
methods against Palestinian prisoners and detainees in the occupation prisons, which can
be summarized in depriving detainees of treatment, solitary confinement, sleep
deprivation for more than 24 hours, deprivation of movement, and solitary confinement
in narrow and unhealthy cells. In the same context, the study of Abu El-Hain (2010)
showed that the Israeli Prison Service followed a policy of sensory and psychological
deprivation, through blindfolding, tying hands behind the bodies, and spitting in the face
of the detainee.

Faraj (2021) confirmed that the Israeli Prison Service follows a set of repressive measures
and means in dealing with sick Palestinian prisoners and detainees, as the hands and feet
of patients are shackled while they transferred to civilian hospitals located outside prison
clinics. And there are many documented cases in ensured and monitored the restraint of
patients undergoing surgeries while they are being performed, as well as keeping the
handcuffs on the hands and feet until the period of defecation or showering, and
throughout the sleeping period. Patients are also transported in an iron box (the bosta),
with delay in scheduling an appointment for emergency surgeries.

Al-Khufash’s study (2012) also showed what the investigation committees in Israeli
prisons and detention centers do by threatening prisoners and detainees to keep them in

prison for a long time, transferring them to administrative detention, threatening to kill or
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arrest the wife, sister, or father, and threatening to rape the wife, or demolish the house,
in an attempt to destroy their psychological state, without regard to their age or state of
health, and without regard to the international covenants and treaties that they signed,
which give the prisoner the right to obtain protection and health services, and not to be
subjected to torture (Al-Issa, 2017: 16).

The suffering of the prisoners multiplies, and their stories increase in pain and cruelty,
and their stories with the families are bitter and unforgettable, as they tasted the bitterness
of prisons, the pain of chains, and the cruelty of torture in its physical and psychological
forms, so diseases leaked and spread in their bodies without receiving medical care or the
necessary treatment, so years of captivity exhausted them, where diseases increased their
suffering, which accompanied them for the rest of their lives, which is evident in the
deterioration of the health and psychological condition of the liberated prisoners.

The Palestinian prisoner lives in a compulsive state in various aspects, as the suffering of
families and life away from family and society increases in light of the absence of the
slightest means of protection, prevention and treatment, which increases in pain in light
of the deterioration of the health environment and the intended extortion of prisoners,
especially the sick ones, with the aim of obtaining a confession from them for crimes
against Israeli security, which, although from the Israeli point of view, is an acquired right
to protect the state and the civilians, but the Palestinian case is considered an exceptional
case, given that all Palestinians arrested and imprisoned in Israeli occupation prisons are
prisoners of war according to the international definition of popular resistance, which was
endorsed by the United Nations as a legitimate right to defend the usurped rights of the

Palestinian people.
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The occupation did not differentiate between adults and children, or between women and
men in its arrests and violations of their rights. On the contrary, it has been proven,
according to the practices of the occupation - which were documented by human rights
institutions - towards children and women, that it deliberately exploited the sensitivity of
their situation, and the impact of detention on their psychological state, by doubling the
harshness of their conditions and exposing them to violence, excessive and intimidating,
where the occupation continued to implement a number of consistent and systematic
policies against them, which actually start before arrest, where the Palestinian child is
subjected to systematic abuse through the structure of violence inflicted on him by the
occupation, and Palestinian women are arrested without regard for the privacy of their
situation, they are deprived of their rights in order to discourage their resolve and deter
them from resisting the occupation, in an attempt to bring the Palestinian people to their

knees by exploiting their weaknesses.

3.4 Summary of Chapter Three

With the continuation of the Israeli occupation on the Palestinian territories, and the
failure to reach a final solution to end the occupation by recognizing the Palestinian state,
the most important question arises about the reality of Palestinian prisoners and detainees
in the Israeli occupation prisons, and the foreseeable future for resolving their tragedy, in
light of the continued Israeli occupation forces violating their rights at all levels.
Accordingly, the third chapter dealt with a review of the reality of Palestinian prisoners
and detainees after 1967, the study revised a group of studies, research and official reports
issued by human rights organizations, and a comparison of the conditions of prisoners

and detainees with international humanitarian law, which guaranteed them protection,
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and guaranteed their right to protect thier health and human rights. In order to enhance
the results of the study, a questionnaire was designed and distributed to a group of
released prisoners or those who are still in captivity and detention, with field interviews
conducted with a group of officials working in institutions concerned with the issues of
Palestinian prisoners and detainees.

Many researches and studies confirmed the flagrant violation of the health rights of
prisoners and detainees. The study concluded from the foregoing that the only case that
we can br referred to the reality of the Palestinian prisoners and detainees in the prisons
of the Israeli occupation is a war crime, in accordance with international humanitarian
law, through what has been approved by international covenants and agreements, which
explicitly stipulated that gross violations of the Geneva Conventions are considered a war

crime.
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Chapter Four:
Violations of Occupation of the Health Rights of Palestinian Prisoners

and Detainees from the Point of view of International Law

The Israeli occupation authorities, through the administrations operating in Israeli prisons
and detention centers, launched fierce campaign against Palestinian prisoners and
detainees, which transgresses all international norms and covenants, ignoring all
international conventions and covenants commitment to international conventions,
particularly the Third and Fourth Geneva Conventions, and all grave violations
committed against Palestinian prisoners and detainees. Where Palestinian prisoners and
detainees continue to live in unsuitable conditions for human life, without abiding by the
Geneva Conventions or any of the international and humanitarian laws.

The Israeli occupying state deals with Palestinian prisoners in contrast to what
international human rights laws and international humanitarian law have emphasized
regarding the rights of prisoners and detainees, which we will discuss in this chapter by
dividing it into two main sections, to answer the following questions: What are the general
rights of prisoners confirmed by international and humanitarian laws? What are the
international conventions and covenants related to the health rights of prisoners? Do these
international conventions and treaties be applied to the Palestinian prisoners and
detainees? Therefore, what is the legal explanation of the Israeli violations against
Palestinian prisoners and detainees inside Israeli prisons? What are the most prominent
mechanisms for holding the Israeli occupation state accountable for its crimes committed
against the rights of Palestinian prisoners and detainees?

To clarify this, this chapter has been divided into two sections; where the first one deals

with the rights of Palestinian prisoners and detainees in international humanitarian law,
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while the second section deals with the legal reality regulating the occupation policy
towards Palestinian prisoners and detainees and the mechanisms of holding Israel

accountable.

4.1 Section One: The Rights of Prisoners and Detainees in International Law
International human rights law recognizes and guarantees set of rights for prisoners,
detainees. Therefore, international human rights law and international humanitarian law
exist with the aim of protecting prisoners, detainees, combatants, and to alleviatr the pain
and suffering arising from armed conflicts. In order to achieve this goal, the provisions
of international and humanitarian laws have been extended to include protection of
combatants who do not participate in hostilities, or who have ceased to participate in
them, as well as protecting civilians from them.

International treaties and covenants affirm the right of peoples to self-determination, and
to resist occupation by all available means. International conventions and treaties have
specialized in those rights in a separate matter, where a distinction has been made between
the rights of prisoners and detainees in many international covenants and treaties, to
clarify this, this section has been divided into two parts; where the first one reviewed the
rights of prisoners in international law, while the second part dealt with the rights of

detainees in international law.

4.1.1 Part One: Prisoners' Rights According to the International Law
The Geneva Convention of 1929 was considered as the first international agreement that
dealt with the issues of prisoners, as it included a set of provisions related to the moral

values and human rights of prisoners of war. It is not obligatory for countries to respect
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it and implement its provisions, and it does not include control mechanisms or any action
that can be taken towards countries that do not comply with it (Saad Allah, 1997: 101).
In the same context, the Fourth Geneva Convention of 1949 stipulated the need for “the
contracting parties to undertake to respect and apply these agreements in all
circumstances, in addition to the provisions that apply in peacetime. This agreement
applies in the event of declared war or any other armed conflict that erupts between two
or more parties of the contracting parties even if one of them did not recognize the state
of war, and this agreement also applies in all cases of partial or total occupation of the
territory of one of the contracting parties even if this occupation does not face an armed
confrontation.

The same agreement clarified in (Article 3, Paragraph 1) thereof the need for all parties
to the conflict to abide by the application of the minimum provisions, while prohibiting
the following acts at all times and places: a. violence to life and person, in particular
murder of all kinds, mutilation, cruel treatment and torture; b. taking of hostage; c.
outages upon personal dignity, in particular humiliating and degrading treatment; d. the
passing of sentences abd carrying out of executions without previous judgment
pronounced by a regularly constituted court, affording all the judicial guarantees which
are recognized as indispensable by civilized peoples”.

The first protocol attached to the same agreement for the year 1977 stipulated in Article
(1) that “4. Armed conflicts in which peoples are fighting against colonial domination,
alien occupation or racist regimes are to be considered international conflicts, and one of
these peoples is considered if he falls under the grip of a party, the other is a prisoner of

war.
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It is important to refer to the protection granted to persons participating in hostilities under
Additional Annex (Protocol) | to the Third and Fourth Geneva Conventions, as Article
(44) stipulates that “1. Any combatant, as defined in Article 43, who falls into the power
of an adverse Party shall be a prisoner of war. 2. While all combatants are obliged to
comply with the rules of international law applicable in armed conflict, violations of these
rules shall not deprive a combatant of his right to be a combatant or, if he falls into the
power of an adverse Party, of his right to be a prisoner of war, except as provided in
paragraphs 3 and 4. 3. In order to promote the protection of the civilian population from
the effects of hostilities, combatants are obliged to distinguish themselves from the
civilian population while they are engaged in an attack or in a military operation
preparatory to an attack. Recognizing, however, that there are situations in armed
conflicts where, owing to the nature of the hostilities an armed combatant cannot so
distinguish himself, he shall retain his status as a combatant, provided that he carries his
weapon openly in such situations.”

The Third and Fourth Geneva Conventions of 1949 provided prisoners with a detailed list
of the rights. Where Article 13 of the Third Geneva Convention stipulates that prisoners
of war must be treated humanely at all times, and it is forbidden for the Detaining Power
to commit any illegal act or omission that causes the death of a prisoner in its custody,
which it considered a grave violation (Quba’a, 2009).

Although the least knowledgeable of international human rights law and international
humanitarian law realizes that one of the most basic rights guaranteed by laws is the right
of medical care and appropriate treatment for prisoners and detainees. Unfortunately,
when looking at the details of the application of this right in Israeli prisons for Palestinian

prisoners, we find that there is a great disregard on the part of The Israeli Prison Service
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and its medical staff accepted the rights of the sick Palestinian prisoner and detainee and
its violation of the provisions and rules of international humanitarian law, and its
insistence on depriving sick prisoners of the rights granted to them by international
instruments, especially The United Nations Standard Minimum Rules for the Treatment
of Prisoners (the Nelson Mandela Rules) declared by the General Assembly resolution
No. 70/175, which are confirmed in Articles (22) and (25), that stipulated the need to
provide at least a qualified doctor for each prison, who has reasonable knowledge of
psychiatry and is assigned to meet daily for all sick prisoners, but the Israeli Prison
Service does not take into account all these legal provisions and does not provide the
minimum conditions and appropriate conditions of detention, as Palestinian prisoners do
not enjoy the right to health care and medical treatment as guaranteed by international
humanitarian laws.

With the emphasis of the Third and Fourth Geneva Conventions on Prisoners of War of
1949 on the importance of providing sanitary facilities in which health conditions are met
and permanent hygiene is observed, and the provision of a medical clinic in every
detention center and wards to isolate those suffering from contagious or mental diseases,
and the necessity of transferring prisoners - those with serious illnesses and those who
need surgical operations or hospital care - to a military or civilian medical unit to receive
an appropriate treatment, where Article (30) of the Third Geneva Convention affirmed
that prisoners must be presented to doctors and obtain a medical report showing the nature
of illnesses and injuries, and the duration and type of treatment.

Adding to that, Article (31) of the Third Geneva Convention of 1949 stresses the need for

medical examinations for prisoners of war at least once a month, since the purpose of
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these examinations is to monitor the general condition of the prisoners' health, nutrition
and hygiene, and to detect contagious diseases.

However, clinics inside Israeli prisons lack specialized doctors and medical tools and
devices, and no comprehensive periodic medical examination is conducted for prisoners
over many years, as the majority of prisoners did not undergo this examination despite
the passage of more than 10 or 15 years or more inside prisons. In addition to the
suppression of sick prisoners in the Israeli occupation prisons, through the deliberate
delay of prison administrations and their medical staff in providing an appropriate
treatment, or in performing emergency surgery, as it often takes months for a prisoner to
suffer until he/she is presented to a doctor, and months until it is approved by the prison
administration to conduct the necessary examinations for the prisoner, or to perform an
emergency operation for him (Council of Detainees and Ex-Prisoners Affairs, 2019).
One of the most prominent causes of death and the emergence of diseases inside Israeli
prisons is the detention of prisoners and detainees in old, sanitary and unsuitable places
that do not comply with international standards, as stated in Article (85) of the Fourth
Geneva Convention of 1949 that: “It is the duty of the detaining power to take all the
necessary and possible measures to ensure that protected persons are accommodated from
the start of their detention in buildings or places that meet all health conditions and safety
guarantees, and guarantee an effective protection from the harshness of the climate and
the effects of war. In no case may places of permanent detention be placed in unhealthy
areas or whose climate is harmful to the detainees”. In fact, we find that all Palestinian
prisoners are deprived of sanitary conditions of detention, and are held in places where

there is no sun or air, high humidity, ill-treatment and deteriorating diet.
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Thus, the Palestinian prisoners in the Israeli occupation prisons live in exceptional health
conditions, rarely experienced by prisoners or detainees in other parts of the world. The
images of their suffering are multiple, and the violations against them are many, while
the Israeli occupation state insists on treating them in accordance with its military laws,
security measures, political vision, and its concept of them as “criminals and terrorists”,
without recognizing them as freedom fighters, which negatively affected the conditions
of their detention inside Israeli prisons and detention centers, without taking into account
their ages, genders, and the special needs of each group of them (Farwana, 2021).
Article (89) of the previous agreement also dealt with the issue of food and clothing, as it
expressly stipulated the need to provide food meals that are “adequate in terms of
quantity, quality, and variety, so as to ensure a natural healthy balance and prevent
nutritional deficiency disorders, and the usual diet of detainees is also taken into account,
they are provided with enough quantities of drinking water, and they are allowed to use
tobacco”. As for clothing, the same agreement obligated the occupying power to provide
detainees with clothes, shoes, and a change of clothing free of charge (Article 90). The
same article expressly stipulated that “the clothes that the detaining power gives to
internees and the external signs that it may put on their clothes must not be shameful or
make laugh of them.”

As for prisoners and detainees’ rights to receive visitors, Article (116) of the same
agreement stipulates that "every detained person is allowed to meet his visitors, especially
his relatives, at regular intervals and as frequently as possible”. The same article also
stipulates the possibility of a detainee or prisoner visiting his family in urgent cases, as it
states the following: “Detainees are allowed to visit their families in urgent cases, as much

as possible, especially in the event of the death or serious illness of a relative.”
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With regard to the process of transferring prisoners to interrogation centers or prisons and
detention centers, Article (127) of the same agreement stipulates that the transfer process
must be carried out in ways in which they are dealt with in humane ways. The female
detainee during transport shall be provided with drinking water and food of a quality,
variety, and quantities sufficient to maintain their health in good condition, and with the
necessary clothes, shelters, and medical care. She shall take all appropriate precautions to
ensure their safety during transport.. Sick, wounded, or infirm detainees, as well as cases
of childbirth, shall not be transported as long as the journey endangers their health, unless
their safety requires the transport.”

The same Convention took into account deaths in Article (131) with the aim of
investigating the causes of death, as it expressly stipulated that “the Detaining Power shall
conduct an urgent investigation in connection with any death or serious injury suspected
of being caused by a guard, another interned person or any other person, as well as any
death of unknown cause. Notification on this subject shall be immediately sent to the
Protecting Power, statements of witnesses shall be taken, and a report containing these
statements shall be drawn up and sent to the Protecting Power. If the investigation proves
the guilt of one or more persons, the Detaining Power shall take all judicial measures to
prosecute the person responsible or officials."

As for the remains of the deceased, Article (34) of the 1977 Additional Protocol |
stipulates the need to "a. Facilitate the return of the remains of the dead and their personal
belongings to their homeland if this country requests it, or the request of the closest people
to the deceased and this country does not object”. Here, it must be noted that the Israeli
occupation forces continue to detain the remains of a number of prisoners who were

martyred in detention centers and prisons, as well as exploiting them as a card of
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blackmail and pressure on the Palestinian Authority in order to make concessions, or to
accept a fait accompli imposed by the circumstances of the occupation.

The Following is A Presentation of The Prisoners’ Health Rights Guaranteed by
International Agreements and Covenants:

First Topic: The Right of Health in International Conventions and Covenants

The human right of health is considered one of the recognized basic rights. International
conventions and covenants have given special attention to it due to its importance to
human life, as stated in the Universal Declaration of Human Rights, that “every person
has the right to a standard of living sufficient to ensure the health of himself and his
family, it includes food, clothing, housing, medical care and necessary social services”
(Article 15 of the Universal Declaration of Human Rights).

The articles of the International Covenant on Economic, Social and Cultural Rights are
more comprehensive, detailed, and affirm the human right to enjoy the right of health.
1966).

The International Covenant also identifies some necessary steps to achieve the realization
of the right to health, including: “1. Working to reduce the neonatal and infant mortality
rate. 2. Improving various environmental and industrial aspects, preventing infectious,
widespread and occupational diseases, limiting them and treating them, and creating
conditions that Providing medical services and medical attention in case of illness
(paragraphs a, b, and c of the International Covenant on Economic and Cultural Rights,
1966).

The Committee on Economic, Social and Cultural Rights explained in its general
comment No. (14) on Article No. (12) paragraph (d) of the International Covenant on

Economic, social and cultural rights to include “the creation of conditions that would
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ensure medical services and medical attention for all in the event of physical and mental
illness, providing both equal and timely access to essential preventive, curative and
rehabilitative health services and health education; regular screening programmes;
appropriate treatment of prevalent diseases, injuries and disabilities, preferably at the
community level; and provision of essential drugs; and appropriate mental health
treatment and care”. Another important aspect is improving and strengthening the
participation of the population in the provision of preventive and curative health services,
such as the organization of the health sector, the insurance system, and especially
participation in political decisions related to the right to health taken at both the
community and national levels.

At the same vein, the Y affirmed the right of everyone to attain the highest possible
standard of health. It is the duty of governments to consider this task as one of the most
important social goals (WHO, 1978).

The International Convention on the Elimination of all forms of racial discrimination also
affirms the need to comply with the basic obligations stipulated in Article (2) of this
Convention, so that the states parties undertake to prohibit and eliminate racial
discrimination in all its forms, and to guarantee the right of every human being, without
distinction of race, color, or national or ethnic origin, to implement equality in front of
the law, in particular with regard to the enjoyment of the following rights: “a. economic,
social and cultural rights, in particular: b. the right to public health, medical care, social
security and social services.”

International charters have shown all aspects related to health services and the
responsibility of the state towards them, and the need to cooperate with all local

institutions, whether governmental or private ones, as well as international institutions to
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ensure a good level of health services that guarantee the provision of appropriate
treatment and prevention for patients through the integrated human dimension, this also

includes prisoners and all persons deprived of their liberty.

Second Topic: Obligations of States Parties Regarding the Right to Health

State parties have general and other basic obligations in the implementation of the right

to health, according to General Comment No. (14) issued by the competent Economic,

Social and Cultural Committee in May of 2000, it set the levels of obligations for the

signatory states to the International Covenant on Economic, Social and Cultural Rights in

three levels (ESC, 2000, General Comment No. 14, paras. 33-36):

1- Commitment to respect: This is done through several methods; including providing
equal opportunities for everyone to access health services of all kinds, as well as
refraining from discriminatory practices, not carrying out any kind of obstruction of
health care and its services, not marketing unsafe medicines, not polluting the air,
water and soil illegally, and refraining from restricting access health services as a
punitive measure, for example, during armed conflicts, including violations of
international humanitarian law.

2- Commitment to protection: It includes the duties of states to develop legislation and
policies that would ensure equality in access to various health care opportunities, and
to take measures so that the privatization of the health sector does not pose a threat to
the provision of health services, facilities and essential commodities for them and
access to them, and the need to monitor the marketing of medicines and medical
equipment by third parties, and taking the necessary measures to ensure the efficient

performance of health workers in the scientific, technical and ethical aspects.
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3- Commitment to performance and application: the need for states to recognize the
right to health in the national legal systems of states, through the adoption of modern
legislation, and the development of a national health policy and plan to implement the
right to health, including the obligation to provide health care and what it includes of
national immunization programs against infectious and dangerous diseases, and
ensuring the enjoyment of the basic elements of health such as proper nutrition, safe
drinking water, and adequate housing, as for the basic obligations of states that must
be devoted obligatory to fulfill the application of Article (12) of the International
Covenant on Economic, Social and Cultural Rights of 1966 (Paragraph 43) and include
Both of:

a. Ensuring the right of access to all health services and facilities without
discrimination, especially the vulnerable and marginalized groups.

B. Ensuring access to the minimum basic level of food that guarantees sufficiency and
safety, in terms of nutrition, with a view to securing freedom from hunger for all
people.

c. Ensure access to adequate housing and clean, potable water.

d. Providing essential medicines that are determined from time to time by the World
Health Organization.

H. Ensuring equitable distribution of all health services, facilities and commodities.

Third Topic: The Right of Health in International Humanitarian Law:
The importance of international humanitarian law lies in the fact that it constitutes a
mechanism to protect civilians in times of armed conflict, by protecting the minimum basic

rights that must be respected and not violated by the conflicting parties under any
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circumstances. The primary sources of international humanitarian law are the law of treaties,
which is represented by the four Geneva Conventions, and the two Additional Protocols of
1977, and the second source of international law is the Hague Convention on the Laws and
Customs of War and the regulations imposed on it.

In this regard, many international agreements and treaties dealt with the prisoners’ health
rights during the armed conflict period, as Article (3) of the Second Geneva Convention
of 1929 stipulated that: “2. The wounded and sick shall be collected and cared for, and an
impartial humanitarian body, such as the International Committee of the Red Cross, may
offers its services to the parties to the conflict. The parties to the conflict must work, in
addition, through special agreements, to implement all or some of the other provisions of
this agreement. Nothing in applying the aforementioned provisions that may affects the
legal status of the parties to the conflict”.

As for Article (56) of the Fourth Geneva Convention of 1949, it stipulates that “it is the
duty of the Occupying Power to work, to the fullest extent of its means, and with the
assistance of national and local authorities, to maintain medical facilities, services,
hospitals, as well as public health and health conditions in the occupied territories, and
that in particular, by adopting and applying the necessary preventive measures to combat
the spread of infectious diseases and epidemics, and all medical personnel of all
categories are allowed to perform their duties. However, the reality of the situation of
Palestinian prisoners in the occupation prisons indicates a flagrant violation of these

agreements.
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4.1.2 Part Two: The Rights of Detainees According to The International Law

As for the rules for the treatment of internees - civilians, Article (81) of the Fourth Geneva
Convention of 1949 stipulates that “the parties to the conflict who detain protected
persons shall undertake to support them free of charge, as well as to provide the medical
care required by their health condition. Nothing shall be deducted to pay these expenses
from the detainees’ allowances, salaries, or dues.” Article (84) of the same agreement
affirms that "detainees must be separated from prisoners of war and persons deprived of
their liberty for any other reason".

Article (89) of the same agreement also dealt with the issue of food and clothing, as it
expressly stipulated “the need to provide food meals that are sufficient in terms of
quantity, quality and variety, so as to ensure a natural healthy balance and to prevent
nutritional deficiency disorders, and the usual diet of detainees is also taken into account.
They are provided with quantities enough drinking water, and they are allowed to use
tobacco.”

As for clothing, the same agreement obligated the occupying power to provide the
detainees with free clothes, shoes, and a change of clothing (Article 90), and it also
stipulated that “the clothes that the detaining power gives to the internees and the external
signs that it may put on their clothes must not be shameful or expose them to ridicule”.
This is contrary to the reality experienced by the prisoners and detainees in the prisons of
the Israeli occupation, where they are dressed in orange clothes with numbers on them,
as a violation of their human dignity.

As for the rights of detainees to meet visitors, Article (116) stipulates that “every detainee
is allowed to meet his visitors, especially his relatives, at regular intervals, and as

frequently as possible”. The same article affirmed the detainee’s right to obtain a visit to
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his family outside the prison or the detainee in emergency cases, as it stipulated that "the
detainees are allowed to visit their families in urgent cases, as much as possible, especially
in the event of the death or serious illness of a relative."”

With regard to the process of transferring detainees, Article (127) provides for the right
of the detainee to obtain humane treatment, with their access to water and food in
sufficient quantities to ensure his health, and to provide clothes and shelters, while
providing appropriate medical care, and taking all means to ensure their safety.
Although, Article (78) of the Fourth Geneva Convention of 1949 explicitly stipulated the
authority of the occupying power to take security measures towards persons protected
under the Convention, and under compelling security reasons, as this authority is to
impose house arrest or detention as a maximum, taking into account their right to appeal
as soon as possible, and it can be reviewed every six months through a specialized body
formed by the occupying country. However, the Israeli occupation forces did not abide
by these rights, as they issued several laws and regulations through the Department of
Prisons, which violate the duration and conditions of detention, which were explained in
section two.

The Fourth Geneva Convention of 1949 gives the right to any party to the conflict to
conduct an investigation in connection with any allegation of violation of the provisions
of the Convention, in a manner decided among the parties concerned, and in the event
that this is proven, the Convention obliges the parties to the conflict to put an end to this
violation as soon as possible. Here, it must be noted that the Israeli occupation authorities
do not cooperate with the Palestinian Authority or any other party in revealing the
violations it practices against both prisoners and detainees, despite the assertion of the

International Covenant on Civil and Political Rights that “every person who is arrested
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must be informed of the reasons for arrested on the spot, and must be promptly informed
of any charge against him” (Article 9).

In the same context, the fourth paragraph of the same article preserved the rights of
combatants, as it stipulated that “a combatant who falls into the hands of the opponent
without having fulfilled the stipulated requirements ... violates his right to be considered
a prisoner of war, but he is granted — despite this — equal protection from all means.” The
aspects which the Third Convention and this Appendix add to prisoners of war. Such
protection includes guarantees similar to those which the Third Convention adds to a
prisoner of war when such a prisoner is tried or punished for a crime he has committed.
As for international resolutions, the United Nations General Assembly issued Resolution
No. (2649) on November 30, 1970, which expressly stated "condemning the denial of the
right to self-determination, especially for the peoples of South Africa and Palestine," as
it emphasized the following: "1. We affirm the legitimacy of the struggle peoples under
colonial and foreign domination whose right to self-determination is recognized, to regain
that right by any means within their reach.”

As for the health rights of detainees, many international conventions and treaties dealt
with their rights during the armed conflict, which was confirmed by Article (3) of the
Fourth Geneva Convention of 1949, which recommended the necessity of collecting and
caring for the wounded and sick, and they could be handed over to an impartial
humanitarian body (The International Committee of the Red Cross as an example).
Avrticle (56) of the Fourth Geneva Convention of 1949 emphasized the need to maintain
all hospitals and health service delivery centers in the territories it occupies, and to work
in all seriousness with the national and local authorities, while paying the utmost attention

to taking preventive measures to limit the spread of diseases and epidemics. By reviewing
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the reality experienced by the Palestinian people, we find repeated raids on Palestinian
hospitals in the West Bank without regard for the health conditions of patients, under the
pretext of the presence of a person or group that threatens the security of the state.

In terms of places and conditions of detention, Article (85) of the same agreement
obligates the Detaining Power to take appropriate measures and procedures with a view
to accommodating protected persons during the period of detention in places enjoying
health conditions and safety guarantees, with the inadmissibility of placing or confining
them in places that are unhealthy or whose climatic conditions are detrimental to their
health.

As for Article (85) of the same agreement, it reviewed a set of conditions that must be
met to ensure the availability of a healthy environment for the place of detention, whether
those related to humidity, heating, and lighting, or those related to sleeping places, with
the need for them to enjoy adequate ventilation, and for all detainees to have mattresses
and blankets. On the other hand, the same article reviewed the conditions of sanitary
facilities, the necessity of cleaning them permanently, providing water and soap, washing
their own clothes on a regular basis, and providing showers for washing and obtaining
physical hygiene.

As for the health conditions and the provision of medical care for detainees, Article (91)
confirmed this by obligating the Detaining Power to provide an appropriate medical clinic
and a qualified doctor, with adequate nutritional meals (quantity and quality), with the
need to isolate detainees with infectious diseases or those who suffer from psychiatric or
mental illnesses in separate clinics, and the obligation to provide immediate treatment for

those with serious illnesses, and in cases of childbirth, and to transfer them to hospitals,
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with appropriate surgical operations, and to provide treatment in the fullest way without
discriminating them from the rest of the citizens of the state.

Article (92) of the Fourth Geneva Convention of 1949 also guarantees the right of
detainees to conduct appropriate medical examinations on a monthly basis, with X-rays
taken once a year, as needed, in order to ensure that the detainees remain in a healthy
state.

On the other hand, Article (119) of the same Convention recommended that the Detaining
Power should be committed to providing detainees with humane treatment, even if
disciplinary sanctions were applied against them, so as to prevent taking brutal punitive
measures that endanger the health of the detainee, and the need to take into account
individual differences among them, in terms of age, gender, and health status, it also
stressed the right of the detainee to a daily medical examination, according to the state of
health.

As for seriously ill prisoners, according to Article (109) of the Third Convention, which
obliges the captive country to release seriously ill prisoners and those with serious
injuries, after they receive health care that enables them to travel without this being during
armed conflicts.

Article (147) of the same agreement considers that the subject of grave violations against
prisoners and detainees (such as premeditated murder, torture or inhuman treatment,
including life science experiments, intentional infliction of severe pain or serious harm to
physical safety or health, exile or unlawful transfer confiscation) are unlawful and

abusive.
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Article (8) of the same agreement affirms that detainees may not waive any of their rights
(partial or total) granted to them in accordance with the same agreement or any special
agreement that may be concluded between the conflicting parties.

It is important to point out that the Fourth Geneva Convention of 1949 was not devoted
to the protection of detainees, and there are no international agreements or treaties
specifically concerned with civilian detainees, and therefore they automatically receive
protection as civilians, and it can be considered the legal reference for the protection of

detainees.

4.2 Section Two: The Legal Reality Organizing the Occupation Policy Towards
Palestinian Prisoners and Detainees, and the Mechanisms of Holding Israel
Accountable

The Israeli occupation state is among those countries that use devious methods with the
aim of bypassing international humanitarian law while dealing with Palestinian prisoners
and detainees, which requires taking a set of mechanisms and procedures aimed at
subjecting them to international legal accountability with the aim of guaranteeing the
rights of Palestinian prisoners and detainees in general, and their health rights in
particular. To clarify this, this section has been divided into two topics; the first one dealt
with the legal reality regulating the occupation policy towards Palestinian prisoners and
detainees, while the second topic dealt with the mechanisms of holding Israel

accountable.
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4.2.1 Part One: The Legal Reality Organizing the Israeli Occupation Policy Towards
Palestinian Prisoners and Detainees

Successive Israeli occupation governments enacted and issued a set of military laws and
orders, through the Department of Prisons, in order to prevent the application of
international law, and to evade their obligations that they signed upon their accession and
signature to a set of international treaties that guarantee the rights of Palestinian prisoners
and detainees. To demonstrate this, the Israeli laws regulating the policy of detaining
Palestinians in the territories occupied in 1967 were presented, in addition to a
presentation of the most important relevant international treaties.

First Topic: The Israeli Laws that Regulate the Detention Policy of Palestinians in
the Territories Occupied in 1967

Since the Israeli army’s occupation of the Palestinian territories (West Bank, Gaza Strip,
and East Jerusalem), about (1,700) military orders have been issued related to Palestinian
affairs, whether those related to house demolitions, conditions of detention, or related to
health, education, and other issues (Adameer Prisoner Care Association for Human
Rights, 2015), with the aim of imposing a fait accompli policy on the Palestinian people,
to subjugate them and accept the reality of the occupation, and since then, the Israeli
occupation authorities have been arresting Palestinians on the grounds of their resistance
to the reality of the occupation and its arbitrary practices, and it is important to note that
the arrest or detention process takes place without specifying a charge or procedure a trial,
as this takes place under renewable administrative detention orders, and the occupation
prison administration relies on (secret) information that the detainees or their lawyers do

not see (Amnesty International, 2015: 68-69).
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This trend was evident on 7/6/1967, when three military declarations were announced
regarding the authority of the military commander in terms of (administration, security
and order, land ownership, building homes, freedom of movement, the right of
citizenship, the right of assembly...) on the Palestinian occupied lands. and the
announcement of the establishment of a military judicial apparatus, and the entry into
force of the order related to security operations in the West Bank, which allowed it to
arrange legal procedures before military courts, and thus the military commander became
the representative of the legislative authority in the occupied Palestinian territories
(Addameer, 2015).

In view of the international pressures exerted against the Israeli violations of the rights of
prisoners and detainees, and in an attempt to contain the international situation, the Israeli
Military Order No. (3) at article (35) for the year 1967 which acknowledged the obligation
of military courts to apply the provisions of the Fourth Geneva Convention relating to the
protection of civilians during war and occupation, however, it again issued several non-
binding decisions applying all the provisions of the agreement, and therefore Palestinian
prisoners and detainees are treated according to special regulations issued by the Israeli
Prison Service, who are classified as security prisoners or “criminal prisoners”.

As a result, Amendment No. (9) was issued under Order No. 144, which practically
abolishes the conformity of the Geneva Conventions on the occupied Palestinian
territories, as it came into effect on 11/22/1967, followed by the establishment of military
courts in the occupied Palestinian cities in the West Bank and East Jerusalem. Then, the
courts of East Jerusalem were abolished after they were annexed on 6/28/1967, and the
courts were limited to first instance (Addameer Founder for Prisoner Care for Human

Rights, 2015).
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In the year 1970, the Israeli military commander issued Decision No. (378), which
authorizes arresting of Palestinians in accordance with Article (78A-D), which was
amended more than once in accordance with the Israeli Prisons Service and the
developments in the situation, as it is permitted to detain any Palestinian person for a
period of (8) days without informing him of the reason for the arrest, without obtaining a
fair trial, or meeting a lawyer, or informing his family of the reason or location of the
arrest. The detention period was extended to 18 days in accordance with Military Order
No. (1500) issued on 4/5/2002. We point out here that the period of detention in the Israeli
occupation prisons extends for a period of detention up to (180) days, and Military Order
No. (1530) has set the duration of the trial to two years and that a judgment must be issued
during that period.

The military orders were amended as needed, and for dozens of times, until the Military
Legal Adviser issued what is known as the consolidated version (Judea and Samaria),
which bears number (1651) for the year 2009. Many amendments were made to the
previous orders, for example but not limited to: An amendment to each of (Military Order
No. 378, Military Order No. 132 pertaining to the trial of minors, Military Order No. 225
pertaining to standards of criminal responsibility, etc.).

The Israeli “Kol Al-Haq” Foundation has published an explanation of what is known as
the confidentiality of intelligence information, which stipulates that “confidential
information is not provided to the prisoner or his representative, and that intelligence
information is also confidential before the court unless the prisoner or his representative
approves of the court to disclose it, and if not, the prisoner shall be represented by a
lawyer, and the court shall explain to the prisoner that it is his right to prevent the judge

from studying the intelligence information, and at the same time it shall be made clear to
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the prisoner that if he consents, the court shall be able to review the classified materials,
see the full situation, and issue its decision accordingly, and if a confidentiality certificate
is issued, the prisoner has the right to file a petition for the disclosure of evidence” (Kol
Al-Hag Foundation, 2022).

The Israeli occupation authorities are considered the only country in the world that
legitimizes the process of solitary confinement for prisoners and administrative detainees.
For this purpose, it issued in 1971 a law explicitly stating that “a prisoner is allowed to
be isolated under a security pretext, and this matter is subject to the director of the prison
service and his officers” (Ministry of Prisoners and Ex-Prisoners Affairs, 2012: 1).

In the same context, according to Article (113) of the Prisons Ordinance of 1978, the
Prisons Authority issued a set of regulations related to health, as it stipulated in the second
chapter entitled “Health and Sanitation” the following: “6. Every room and cell in which
prisoners live requires the approval of a doctor Provided that the place is suitable for it.
7. Every prisoner shall clean and arrange the room in which he resides in the manner and
at the times determined by the director. 8. Every prisoner shall have a haircut and shave
at the times determined by the director — unless he obtains an exemption from the director
for that. It is not permissible to force 10-a. The prison director shall order the
implementation of the doctor’s instructions b. If the doctor decides that there is a danger
to the health or life of the prisoner, and the prisoner refuses the treatment prescribed for
him, then it is permissible to use the necessary force."

Article (23) of the same decision stipulates that “the person in charge of transferring
prisoners may handcuff the hands and feet of a criminal prisoner if he deems it necessary,
and he may also restrain a criminal prisoner with another criminal prisoner or his

comrade, and a civil prisoner who is trying to escape may be restrained.”
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The Israeli occupation forces continue to violate international law related to the health
rights of prisoners and detainees, by obtaining official approval from the Israeli
parliament, the Knesset. In July 2015, the period of work on legislation exempting the
“Israeli police and security apparatus” from recording interrogations was extended.
Palestinians (security suspects), as well as issuing legislation “allowing the authorities to
subject detainees who have declared a hunger strike to force-feeding, despite the
opposition of human rights organizations and the United Nations (Amnesty International,
2015: 69; Hamdouna, 2018).

On the other hand, the Public Committee against Torture in Israel has acknowledged that
it is not considered a specific crime under the Criminal Code, which expressly contradicts
the statements of successive Israeli governments to United Nations bodies that they will
enact such a law, as the Israeli Knesset approved the “Criminal Procedure Law
(Interrogate suspects), which led to an increase in the use of (special procedures) against
security detainees, as the average time taken to process complaints is more than 44
months, and only two investigations have been opened since 2001 against the Shin Bet,
noting that the number of complaints has reached 1,300 related complaints. With torture
issued by the Israeli Shin Bet until the second half of 2020, which led to a single criminal
investigation without the filing of indictments (US Department of State - Bureau of

Democracy, Human Rights, and Labor, 2020).

Second Topic: The Treaties Signed by Israel That Place Obligations on It in This
Regard
The Israeli occupation state continues to practice the most extreme forms of torture and

humiliation of Palestinian prisoners and detainees, whether the aim is to extract their
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confessions, or to discourage them from confronting and rejecting the occupation's
practices against the Palestinians. Although the State of Israel signed the Fourth Geneva
Convention of 1949, it did not abide by the provisions of Articles 1 and 2 of the
agreement, as the military commander of the Israeli occupation forces, Haim Merzog,
issued Military Order No. (3), where article (35) stated that: “The military court shall
apply the provisions of the Fourth Geneva Convention of August 12, 1949 regarding the
protection of civilians during war and occupation, and confirm that the military court is
committed to applying the provisions of the Fourth Geneva Convention with regard to
judicial procedures, and if there is a contradiction between this matter and the Convention,
therefore, preference will be given to the provisions of the Geneva Convention (Jadallah,
2023).

This is in addition to the Fourth Geneva Convention, which stipulates that it is the duty
of the occupying state to preserve the existing legal status in any region when it is
occupied, and this means that the laws and military orders issued by Israel that are
inconsistent with international law and local Palestinian laws are invalid, for example
criminalizing political action and belonging to Palestinian factions (Issa, 2023).

While Israel did not abide by the international treaties and covenants it signed, it took
advantage of Article (5) of the Geneva Convention of 1949, which stipulates that “if one
of the parties to the conflict is convinced that there are conclusive suspicions regarding a
person protected by the Convention in the territory of that party doing an activity that
harms the security of the state, or if it is proven that he is carrying out this activity, such
a person is deprived of benefiting from the rights and benefits granted by this agreement,
which might harm the security of the state if they were granted to him. If a person

protected by the agreement is arrested in occupied territory on charges of espionage or
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sabotage, or because there are decisive suspicions regarding his activity detrimental to
the security of the Occupying Power, such a person could be deprived, in cases absolutely
required by military security, of the communication rights stipulated in this Convention.”
In this, all Palestinian prisoners and detainees are accused of being "terrorists, vandals,
threatening the security of the state..."”, as they are defined by their security as "security
prisoners”, and thus they lose their rights stipulated in the previous agreement. However,
this Israeli characterization of Palestinian prisoners as illegal security prisoners, which
came with the aim of the Israeli occupation state evading its obligations towards
Palestinian prisoners and detainees from international legal accountability.

Professor Moa'taz Qafisha - a specialist in international law - confirms that Israel does
not apply it, explaining that the Fourth Geneva Convention talks about the situation of
civilians in armed conflicts, and it applies to Palestinian prisoners even if they participated
in military operations against the Israeli occupation. Qafisha added that benefiting from
the Third Geneva Convention is not currently possible, because “lIsrael state” considers
the West Bank as a disputed territory, however, it is possible to demand the application
of general provisions in international norms (Qafisha, and Adel, 2021).

In the same context, the Israeli occupation forces took advantage of Article (45) of the
Additional Appendix of 1977 to the Third and Fourth Geneva Conventions of 1949,
related to providing protection for persons who participated in hostilities through what
was stipulated in the second paragraph, which stated that ... the representatives of the
Protecting Power shall have the right to attend the proceedings during which a decision
is being taken on this matter, unless the security reasons of the state require that these

procedures be taken exceptionally in secret, and in such a case the Detaining Power shall
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notify the Protecting Power of this, "as the secrecy of data is always pretexted for security
reasons.

Returning to the amended Basic Law, which came under the title “Human Dignity and
Freedom” for the year 1992, which considers the State of Israel as a Jewish and
democratic state, and which expressly stipulates: “2- Preserving life, body and dignity: It
is not permissible to infringe on a person’s life, body or dignity as a human being.. 4-
Defending life, body, and dignity: Every person has the right to defend his life, body, and
dignity 5- Personal freedom: No one's freedom may be taken away or restricted by
imprisonment, arrest, extradition, or any other means”.

As for the infringement of rights, an amendment was made to the Basic Law on March
10, 1994, and the amendment came within the following wording: “The rights contained
in this Basic Law may not be infringed except by a law that suits the values of the State
of Israel and aims to achieve an appropriate goal and does not exceed the necessary limit
or according to a law as mentioned by virtue of an explicit authorization in it. This made
it possible, on the legal side, to enact legislation and military orders issued by the
Occupation Prisons Service, even if it contradicts international law.

However, Article (12) of the same law stipulates that “the emergency regime is not
permitted to change this basic law or suspend its effect temporarily or include conditions
in it, except that when a state of emergency arises in the state, it is declared according to
Avrticle 9 of the Authority and Judicial Systems Law of 1948, an emergency regulation
may be issued under the aforementioned article to restrict or deny the rights stipulated in
this Basic Law, provided that the deprivation or restriction aims to achieve an appropriate

end and does not exceed the necessary limit”. It is important to point out that this law
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does not define identity, and therefore a question is raised about the rights of Arabs
residing in the State of Israel.

The Israeli occupation authorities present security arguments and pretexts in order to
bypass international laws that guarantee human rights, as they invoke Article 4 of the
International Covenant on Civil and Political Rights to provide security for their citizens,
which states that “1. In exceptional emergency situations that threaten the life of the
nation, and whose establishment is officially declared, the state parties may in the present
Covenant to take, to the extent strictly required by the situation, measures derogating from
their obligations under the present Covenant, provided that such measures are not
inconsistent with their other obligations under international law and do not involve
discrimination based solely on race, colour, sex, language or religion or social origin.

By reviewing the text of the previous article, we find the blatant distinction of the Israeli
laws of the International Covenant, as it distinguishes in its provisions between the

b

“Israeli” population of the state, and the “Arab minorities,” whether in the lands it
occupied, or in the lands of the West Bank, Gaza Strip, and East Jerusalem, which appears
clearly in the sentences imposed on the Palestinians, they are considered "security
offenders”, while "civilian" trials are conducted most of the time for "Israeli* persons who
have committed crimes, even if they are security offences.

The Israeli army arrests Palestinian citizens based on the military order related to security
instructions (Judea and Samaria) No. 1651 of 2009, in Article (31), which was amended
later, whereby any Palestinian person is arrested for a period of (4) days without

informing him of the reason for the arrest, nor he is presented to any judge, and he is

prevented from meeting his lawyer within two days of his detention.
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As for the prisoner’s hunger strike, the revised Tokyo and Malta declarations of 2006
were consistent with the position of the International Committee of the Red Cross, which
stated that “artificial feeding should not be resorted to if a prisoner refuses food at a time
when the doctor considers that he is able to take sound rational judgment as to the
consequences of voluntarily refusing food, and the decision as to the prisoner's ability to
make such a judgment should be reinforced by at least another independent physician,
who should explain to the prisoner the consequences of his refusal to eat.”

Thus, it requires the commitment of the Israeli Prison Service, and through its accredited
physician, to take into account the detainee’s freedom of choice and the preservation of
his human dignity as basic criteria for his personal choices, even if his hunger strike
results from his refusal of military orders issued by the Israeli Prison Service (World

Medical Association, 2022).

4.2.2 Part Two: Mechanisms for Holding the Occupation Accountable for its
Violations Against Palestinian Prisoners and Detainees

The Palestinian Authority has used several legal and international tools in order to provide
protection for Palestinian prisoners and detainees, and to secure their access to their
human and health rights guaranteed by international law. To demonstrate this, legal
mechanisms and tools were reviewed in the first requirement, while a set of international
political tools was presented in the second requirement.

First Topic: Legal Mechanisms and Tools to Hold the Occupation Accountable for
its Violations Against Palestinian Prisoners and Detainees

Strengthening Palestine’s position internationally and its accession to many international

agreements and treaties; including the Geneva Conventions and the Rome Statute of the
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International Criminal Court, especially after obtaining the “nun-member observer status”
on 11/29/2012, has a great impact on the future of the Palestinian issue, so the recognition
of Palestine and its accession to the Convention Rome and the Geneva Conventions are
of great importance at the level of international judiciary, whether the International Court
of Justice or the International Criminal Courts, which has increased international support
for Palestine, whether by governments or international human rights and humanitarian
organizations.

By reviewing the Israeli position on international law, we find that it does not recognize
that the four Geneva Conventions are applicable to the occupied Palestinian territories, as
the occupation government claims that it did not occupy these lands from sovereign states,
and that Jordan and Egypt were administering these areas, which was rejected by the
international community. as a whole, and considering that these agreements are
applicable to Palestinian all occupied territories.

In the sense that Palestine can file lawsuits before the International Court of Justice with
regard to some issues, and it also has the right to join the Assembly of States Parties to
the International Criminal Court. This means that it has the right to prosecute any
individual - whatever his official or individual status - before the international criminal
courts if proven committing any international crime against the Palestinian prisoners and
detainees due to the International Law, and therefore people who work in Israeli prisons
and lIsraeli politicians can be prosecuted for abusing prisoners, detaining them without
trial, and depriving them of their health rights, which led to the death and injury of
Palestinian prisoners and detainees with chronic diseases that accompanied them even

after their release from captivity (Abdel Ati, 2017).
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Second Topic: Political Mechanisms and Tools to Hold the Occupation Accountable
for its Violations Against Palestinian Prisoners and Detainees

First: At the Arab level

In view of the importance of the Palestinian cause as the main issue of concern to the
League of Arab States, as this was evident through its interest, and in most of its sessions,
in the necessity of resolving the Palestinian issue, and discusses Israeli violations of the
rights of prisoners, and uses a range of means, including: Most notably "sending notes to
the relevant international committees, especially the International Legal Committee,
forming a special committee to investigate and collect data on human rights violations by
the occupation, following up on Amnesty International's reports, sending telegrams to the
United Nations Secretary and members of the General Assembly and the Security
Council, sponsoring many conferences for Palestinian prisoners providing material
assistance to the families of prisoners through the Martyrs' Families Foundation, raising
the issue of prisoners for discussion in the United Nations General Assembly and in the
corridors of international institutions” (Hamdouna, 2023).

In efforts to internationalize the issue of Palestinian prisoners, the Council of the League
of Arab States took on 11/14/2009, in the presence of Minister of Prisoners and Ex-
Prisoners Issa Qaqougq, a decision leading to “assigning the Arab Group in New York to
study submitting a request to the United Nations General Assembly to issue a decision
requesting an advisory opinion from the Court of Justice International Conference in The
Hague on the legal status of Palestinian and Arab prisoners in the prisons of the Israeli
occupation, in accordance with the relevant provisions of international law, and their
consideration as prisoners of war, and they have the legitimate right to resist the

occupation”. This decision was approved on May 6, 2012, and an international conference
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for Palestinian prisoners was held under the auspices of the League of Arab States
(Palestinian Ministry of Foreign Affairs, 2019).

Accordingly, a conference was held on the issue of prisoners, which came under the title
“The Urgent Necessity to Address the Plight of Palestinian Political Prisoners in Israeli
Occupation Prisons” on 7/3/2011, where its final statement stated that “Great interest in
the proposal of the Minister of Prisoners, Issa Qaraqe’, to raise legal accountability related
to Palestinian prisoners with the competent legal bodies of the United Nations, including
the International Court of Justice.” The statement also denounced the Israeli violations of
international humanitarian law in its treatment of Palestinian prisoners, which focused on
issues of “administrative detention, detention of children and parliamentarians, the
practice of torture of all kinds, and the prevention of families from visiting their
imprisoned children, solitary confinement, ill-treatment, assault on the dignity of the
prisoners...". The statement also emphasized the clear violation of the Fourth Geneva
Convention, given that prisons and detention centers are located in lands outside the West
Bank and Gaza Strip, which deprived prisoners of their human and legal rights. The
statement recommended the need to release all prisoners from the occupation prisons.
Returning to the memorandum of understanding between the Palestinian and Israeli
authorities held in Sharm el-Sheikh in 2005, which obliges the occupying power to release
all Palestinian prisoners who were arrested before the start of the peace process in Oslo
(Sharm EI-Sheikh Agreement of 4/9/1999). It is important to note that all the negotiations
or agreements related to the issues of prisoners did not discuss the Arab prisoners or the
Palestinians of 1948, which requires the Palestinian and Arab negotiators to take them
into account, bearing in mind that most of them were captured before 1993, with the

exception of the prisoners of the Lebanese resistance.
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Second: At the International Level

Despite the Palestinian endeavors at the international level to provide protection for
Palestinian prisoners and detainees, and to secure their access to their health rights, these
attempts face many dilemmas, especially the Israeli pressure on the Palestinian Authority,
and international humanitarian and human rights organizations, in conjunction with the
American veto on any issue addressed. against Israel, which led to delay in submitting an
official complaint to the International Criminal Court to demand the opening of an
investigation into the crimes committed by the Israeli Prison Service against the health
rights of Palestinian prisoners and detainees.

In the same context, the European Union called for sending a "parliamentary fact-finding
committee” to visit Israeli prisons and detention centers, and affirmed its condemnation
of Israel's violations of the rights of Palestinian prisoners.

There are also unremitting efforts made by international and local organizations to defend
the rights of Palestinian prisoners and detainees, and work to provide them with
international protection, by monitoring violations and arbitrary practices against prisoners
and detainees. The role of the Palestinian Red Cross is evident in its efforts to monitor
the provision of food or medicine, and the renewal of water supplies or medical facilities,
whether inside or outside Israeli prisons and detention centers (Interview with the
Palestinian Red Cross, 2022).

In order to support Palestinian prisoners and detainees, a group of national institutions
has been established, in addition to the presence of many international organizations
specialized in Palestinian affairs in the Palestinian territories, the most prominent of
which is the Ministry of Prisoners’ Affairs, which later became the Prisoners’ Affairs

Commission, which is directly affiliated with the Palestine Liberation Organization, in
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addition to the International Committee of the Red Cross, through its headquarters in
Palestine (the Palestinian Red Cross), which seeks to protect Palestinians during armed
conflict and situations of violence, and to obtain full respect for applicable law.

Despite the inability of the International Committee of the Red Cross (the Palestinian Red
Cross) to provide protection for Palestinian citizens, from a material point of view, it is
working hard to reduce and limit the dangers to which the Palestinian people in general,
and the prisoners and detainees in the occupation prisons in particular, this is done by
preventing and ending cases of abuse against prisoners and detainees, as protection
activities include work related to detention, such as visiting prisons and assessing
conditions of detention, protecting the civilian population, and drawing international
attention to their rights, monitoring violations and reporting them to the competent
authorities (ICRC, 2014: 89 ).

The international system also provides a variety of interventions for the purpose of
monitoring, accountability and protection, and through these international legal means -
especially in the context of international humanitarian law and its approved mechanisms
- pressure to convene a conference of the states parties to the four Geneva Conventions,
in order to discuss the issue of Palestinian prisoners and their rights, and the nature of
legal obligations arising from the responsibility of the Israeli occupier; the role and
obligations of the parties to confront Israeli violations and violations of the rights of
detainees.

Within the framework of international human rights law, international accountability for
violations of the occupation can be activated, through the mechanisms provided by
international human rights conventions, and addressing international complaints

committees, specifically special rapporteurs on the right to enjoy the highest attainable
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standard of health, and the concerned special rapporteur to combat torture and others, and
to supply the various specialized agencies and agencies of the United Nations with

reports.

4.3 Summary of Chapter Four

The fourth chapter dealt with a review of the most prominent international treaties and
covenants related to prisoners and detainees, and their relevance to the Palestinian
situation. A set of military laws and orders issued by the occupation government, or
through the Israeli Prison Service, were reviewed, according to which international law
was violated, as the occupation government does not consider that the Palestinian lands
are lands whose legitimacy belongs to any state, and that the role of Jordan and Egypt
before the occupation of 1967 was the role of land management only, and the government
of Israel does not recognize the legitimacy of the Palestinian resistance, as it considers
them as terrorists threatening the security and stability of the state, and accordingly all
international conventions and norms related to rights of Palestinian prisoners and
detainees.

We conclude from the foregoing that the Israeli courts related to the cases of Palestinian
prisoners and detainees are directly linked to the military courts and the occupation
prisons service, which do not take into account the principles and provisions of
international law related to their human and health rights, which give them all the right to
appear before a competent, independent and impartial court, with no continuous follow-
up of their health conditions by international health organizations and the related bodies,

which led to Palestinian prisoners and detainees becoming victims of the crimes of the
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occupation and its illegal justifications from the point of view of international

humanitarian law.
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Summary

The Palestinian people, in general, live in a state of terror in light of the continuation of
the Israeli occupation, by following systematic methods aimed at subjecting them to
unfair Israeli dictates and conditions for giving up their rights. However, the study of the
health status of Palestinian prisoners and detainees requires an in-depth research into the
health conditions experienced by this prisoner or administrative detainee inside the
detention rooms, and an indication of the availability of medicines, specialists, devices
and medical tools that the sick prisoner needs to continue his treatment and obtain his
rights legitimized by international laws and treaties.

The State of Israel does not recognize Palestinian prisoners as prisoners of war, and it is
not enough to deprive Palestinian prisoners of their rights guaranteed to them under the
Third Geneva Convention on Prisoners of War. Rather, this deprivation extends to the
rest of the Palestinian civilian detainees who are protected under the Fourth Geneva
Convention. Thus, we see that the conditions contained in the matter of prisoners of war
do not apply to most Palestinian detainees, and therefore the majority of Palestinians in
Israeli prisons are Palestinian detainees and not prisoners of war - according to the Israeli
occupation state - as few Palestinian prisoners were captured during resistance operations,
and therefore they are subject to the Third Geneva Convention on the treatment of
prisoners of war dated in 1949.

According to international laws, a prisoner of war is not considered subject to the
authority of the soldiers who fall into their captivity, but rather to the authority of the state
that captured him. The captive state must respect the prisoners under its authority, and

provide them with protection and humane treatment, because captivity here is not
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punishment or retaliation, and it must guarantee protection for them from the time they
are captured and until their release and return to their homes and homelands.

As for the majority of Palestinians, they are considered detainees and not prisoners of
war, many of the detainees were arrested on the grounds of belonging to resistance
factions, but not during the resistance operations, or detained under the name of illegal
fighters, or because of throwing stones, possession of weapons, or incitement through
social networks, or being arrested without any charge, and these must be subject to the
Fourth Geneva Convention related to the protection of civilians during armed conflict or
occupation, according to Section IV of the Fourth Geneva Convention, which regulates
cases of detention in terms of conditions of treatment by the occupying power, and the
rights that people should enjoy.

However, the Palestinian prisoners and detainees in the prisons of the Israeli occupation
are deprived of their status as prisoners of war and freedom fighters, and thus they are
deprived of the protection prescribed for them according to the rules of international
humanitarian law and international human rights law, although international law has
guaranteed them protection and immunity. While the inhumane practices carried out by
the Israeli prison administration confirm that they are committing war crimes, which
require immediate international intervention to stop these attacks (violations), as it is
assumed that the purpose of the captivity process lies in preventive detention, without the
practice of punishment and retaliation, and the responsibility to protect the prisoners. The
responsibility for the protection of prisoners and internees rests with the Detaining Power
and not with members of the Israeli armed forces

The occupation authorities continue to arrest Palestinians continuously, whether after the

declaration of the state in 1948, and what accompanied it with armed confrontations and
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popular struggles against the occupation, with the increase in cases of administrative
detention, detention centers and prisons, while continuing to imprison those with life
sentences for as long as possible to negotiate with them in peace negotiations that have
become ambiguous due to their effectiveness in light of the Israeli intransigence in
reaching issues of a final solution to the history of the Palestinian-Israeli conflict.

The suffering of the prisoners multiplies, and their stories increase in pain and cruelty,
and their stories with the families are bitter and unforgettable, as they tasted the bitterness
of prisons, the pain of chains, and the cruelty of torture in its physical and psychological
forms, where diseases leaked and spread in their bodies without receiving medical care
or the necessary treatment, so years of captivity exhausted them. And diseases increased
their suffering, which accompanied them for the rest of their lives, which is evident in the
deterioration of the health and psychological condition of the liberated prisoners.

The Palestinian prisoner lives in a compulsive state in various aspects, as the suffering of
families and life away from family and society increases in light of the absence of the
slightest means of protection, prevention and treatment, which increases in pain in light
of the deterioration of the health environment and the intended extortion of prisoners,
especially the sick ones, with the aim of obtaining a confession from them of crimes
against them.

Israeli security, which, although from the Israeli point of view, has an acquired right to
protect the state and the civilian population, but the Palestinian case is considered an
exceptional case, given that all Palestinians arrested and imprisoned in Israeli occupation
prisons are prisoners of war according to the international definition of popular resistance,
ehich was approved by the United Nations as a legitimate right to defend the usurped

rights of the Palestinian people.
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Section One: Conclusions

Since the early days of the occupation of the West Bank and Gaza Strip, the Israeli
occupation forces have been using torture and threats in all its forms as a daily
methodology that must be followed to subjugate the Palestinian people in general, and
prisoners and administrative detainees in particular. They did not hesitate to use the
method of severe beating, abuse, humiliation, and strip searches before they reached the
detention rooms, in light of the imposition of harsh conditions of detention and arrest,
where there is no real health care, with poor food, quantity and quality, and therefore the
Palestinian prisoner lives in oppressive conditions, ehich can be expressed by saying that
the life of the Palestinian prisoners can be abbreviated by the term (the living martyrs).
The legal status of Palestinian prisoners and detainees - in accordance with international
law and the opinions of legal scholars and those working for human rights and
humanitarian institutions - can be limited to three classifications, represented in
(considering them as prisoners of war subject to the Third Geneva Convention of 1949,
dealing with them as detainees enjoying protection in accordance with the Fourth Geneva
Convention of 1949, considering that they were illegally kidnapped, given that the Israeli
occupation is illegitimate). And whatever the classification of Palestinian prisoners and
detainees, all previous classifications guarantee their human and health rights in Israeli
detention centers and prisons.

On the other hand, in 2002 the Israeli Supreme Court enacted the Detention of Illegal
Fighters Law, defining an illegal combatant as "anyone who participates in a terrorist act
against the State of Israel, directly or indirectly, or is a member of a force that carries out
such acts against the State of Israel.” Thus, it revokes its recognition of Article 4 of the

Third Geneva Convention of 1949 relating to the treatment of prisoners of war.
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Many international treaties and agreements stipulate the need for prison authorities to
provide (safe and healthy living spaces for all prisoners, protect people from violence and
coercion, provide health care services and adequate medicines free of charge as much as
possible, and provide information and education on health prevention measures and a
healthy way of life, and the implementation of primary health protection measures),
which may be non-existent, and if available, it does not exceed the minimum required,
especially after the Israeli occupation of the Palestinian territories in 1967 until the date
of preparing the thesis.

Thus, it is clear that the Palestinian prisoners and detainees have been subjected to flagrant
violations against them and a violation of international covenants, customs and treaties
that guarantee them the preservation of their lives and their physical and psychological
health, despite the success of the Palestinian captive movement in extracting the rights of
Palestinian prisoners and detainees through its unremitting efforts, and with unparalleled
sacrifices on the part of the prisoners, who have been on hunger strike for long periods,
but the Israeli Prison Service continues to issue "legal" justifications for bypassing
international humanitarian law.

And by reviewing the orders issued by the Israeli Prison Service, we find that it classifies
the Palestinian organizations as hostile (terrorist) organizations, without the presence of
any Jewish organization among them, and therefore we find that the imposition of
restrictions on Palestinian prisoners (prisoners and administrative detainees) inside the
occupation prisons is imposed on every prisoner classified as "Security”. That is, he was
a member of a hostile organization, or extended a helping hand to a hostile organization,

in addition to foreseeing the danger that might affect the security of the state.
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The Palestinian people, in general, live in a state of terror in light of the continued Israeli
occupation, by following systematic methods aimed at subjecting them to unfair Israeli
dictates and conditions for giving up their rights. However, studying the health status of
Palestinian prisoners and detainees requires in-depth research into the health conditions
experienced by this prisoner or detainee inside the detention rooms, and an indication of
the availability of medicines, specialists, medical devices and tools that the sick prisoner
needs to continue his treatment and to obtain his rights legislated by international laws
and treaties.

The Israeli occupation state continues to practice the most extreme forms of torture and
humiliation of Palestinian prisoners and detainees, whether the aim is to extract their
confessions, or to discourage them from confronting and rejecting the occupation
practices against the Palestinians. Although the State of Israel signed the Geneva
Convention of 1949, it did not abide by what was stated in its first and second articles,
which explicitly stipulated the obligation of the contracting parties to respect the articles
of this agreement.

It also appears that the Israeli courts are linked to military courts and the occupation
prisons service, which do not take into account the principles and provisions of
international law related to the rights of prisoners and detainees, which give them all the
right to present in front of a competent, independent and impartial court, with the absence
of continuous follow-up of their health conditions by international health organizations
and bodies. .

Israel adopts the (state of emergency) as a settler-colonial regime to express the state of
exception in which it is living, taking advantage of the Palestinian popular rejection of

Israeli violations and repeated aggressions, to issue a set of illegal military laws and orders
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under the pretext of the spread of the state of terrorism, and thus these orders regulate the
state of combating “Palestinian terrorism”.

Numerous researches and studies have also confirmed the flagrant violation of the health
rights of prisoners and detainees, and this is confirmed by the live testimonies of
Palestinian prisoners and detainees in Israeli occupation prisons, and all workers in
Palestinian national institutions concerned with prisoners and detainees’ issues.

There is a shortcoming on the Palestinian side, which is apparent in delaying the issue of
prisoners until the final negotiations stage, which did not lead to tangible results, such as
what was achieved through the empty stomach battle, which led to the martyrdom of
many Palestinian prisoners, in return for achieving a set of acquired rights.

With the continuation of the Israeli occupation of the Palestinian territories, and the
failure to reach a final solution to end the occupation and recognize the Palestinian state,
the most important question arises about the reality of Palestinian prisoners and detainees
in the Israeli occupation prisons, and the foreseeable future for resolving their tragedy, in
light of the continued Israeli occupation forces violating their rights at all levels.

Despite Palestine obtaining a seat in the United Nations, its accession to many
international treaties, as well as the signing of dozens of international conventions, the
conditions of Palestinian prisoners and detainees have not improved in light of the
continued Israeli intransigence, the violation of the prisoners’ rights, and the transgression
of international humanitarian law, with the issuance of many laws and military orders that
are adopted for security reasons to evade legal accountability.

The official reports clearly confirm the suffering experienced by the imprisoned activists
in the Israeli occupation prisons, which is evident in the Israeli Prison Service’s policy of

“deliberate medical negligence” and the careful practice of the occupation prison
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authorities, which led to the death of dozens of prisoners as a result of their lack of proper
medical care.

We conclude from the foregoing that the only case that we can refer to the Palestinian
prisoners and detainees in the prisons of the Israeli occupation is considered as a war
crime, in accordance with international humanitarian law, through what has been
approved by international covenants and agreements, which explicitly stipulate that gross

violations of the Geneva Conventions are considered a war crime.

Section Two: Recommendations and Suggestions

The study recommends public policy makers and decision makers in the Palestinian
Authority to adopt local and international policies in their human rights aspect, which
emanate from the Third and Fourth Geneva Conventions, with the aim of classifying all
Palestinians detained in Israeli occupation prisons as prisoners or detainees, and providing
an accurate and clear description of their rights under international law. It is necessary to
clarify the legal status of each (Palestinian fighter, members of the popular resistance and
civilian detainees, the legality of detention), through the formation of a legal advisory
opinion at the International Court of Justice to study the issue of Palestinian prisoners and
detainees, and clarify their rights, while specifying the legal obligations that must be
implemented by the Israeli occupier regarding them. .

The authorities (official and unofficial) must expose the Israeli judicial system, which
flagrantly and tangibly violates international law in defining Palestinian prisoners and
detainees as outlaws. With the prisoners' files being submitted directly to the International
Criminal Court, aiming at accelerating litigation procedures and holding the Israeli

occupation accountable for its crimes and punishing it, starting from the stage of arrest or
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captivity, through the stage of investigation and detention, up to the stage of trial and
serving the sentence in Israeli prisons, which do not provide the minimum appropriate
health conditions in accordance with international law.

The Palestinian Authority should demand the international community in general, and the
International Criminal Court in particular, to open investigations related to Israeli
violations of the human rights of Palestinian prisoners and detainees, with a focus on their
health rights (psychological and physical), in order to preserve their lives.

The study also recommends that the concerned authorities work to uncover the clear
violation of international laws stipulated in all treaties, covenants and agreements, which
show that Israel followed the emergency regulations of 1945 through the military
judiciary of the Minister of Army instead of the Minister of Justice, which is a flagrant
violation of international humanitarian law, that led to deprive all Palestinians prisoners
and detainees from their legitimate rights. Thus, transferring all issues related to prisoners
and detainees to the Minister of Justice and withdrawing all powers given to the Israeli
Prison Service.

To pressure on the Israeli occupation government with the aim of abolishing all laws,
legislation, regulations, and military orders that deprived Palestinians of their rights, and
gave legal legitimacy - from the Israeli point of view - to arresting Palestinians, stopping
all kinds of torture (physical and psychological) during the investigation and interrogation
period, and improving sanitary conditions and general hygiene in Israeli prisons and
detention centers, to ensure the existence of prisoners and detainees in a healthy and
hygenic environment, in line with all international laws and treaties that provided health

protection for prisoners and legitimate resistance fighters.
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Legal cases can be brought to confront Israeli violations of the health rights of Palestinian
prisoners and detainees - whether physical or psychological - before the national courts
of countries that have agreed to open their jurisdiction over these cases. Especially in the
clear violations of the prisoners' right to access health care, or in those violations of the
prisoners’ freedom not to subject them to medical experiments or to force them to be
forcibly fed in the event of a hunger strike.

It is important to work on internationalizing the issue of prisoners and detainees in
international forums, especially (the Security Council, the General Assembly, the Human
Rights Council, the Office of the High Commissioner for Human Rights), with the aim
of issuing new supportive resolutions, and not being satisfied with denunciation,
condemnation and denunciation.

And since the Palestinian people have every right to resist the occupation and struggle for
liberation, which entails that all Palestinian resisters enjoy the right to protection in
accordance with the rules of international law, with their right to acquire the “legal warrior
status” that provides them with the rights of prisoners of war in the event of their capture.
The Palestinian Authority, through all public institutions and Palestinian ministries, must
work to place the issue of prisoners as its top priority, and work to provide material and

moral support for prisoners, detainees and their families.
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