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Abstract
This research delves into the legal framework surrounding electronic arbitration agreements
within the context of the Palestinian Arbitration Law No. (3) of 2000. The central issue arises
from the Palestinian legislator's limited awareness during the enactment of the arbitration law
regarding significant technological advancements and the potential integration of
technological means into the arbitration process, both in terms of procedures and subject
matter. The study aims to examine the application of traditional arbitration conditions
outlined in Arbitration Law No. (3) of 2000 to electronic arbitration, establishing these rules
as a foundation for understanding Decree Law No. (15) of 2017 concerning electronic

transactions.

The research is structured into three main chapters. The first chapter sheds light on the
concept of electronic arbitration, elucidating its key characteristics and advantages.
Additionally, it identifies formal and substantive conditions essential for Electronic

Acrbitration Agreements. The subsequent two chapters address the core of the research.

The second main chapter, titled "The Law Applicable to the Subject of Electronic
Acrbitration,"” comprises two sections. The first section explores the parties' right to determine
the law or legal rules applicable to the electronic arbitration agreement concerning the subject
matter. The second section delves into the arbitrator's authority to select the law applicable

to the subject of the dispute.

The third main chapter, titled: The Law Applicable to the Electronic Arbitration Agreement

in Terms of Procedures and Implementation of the award” Is also divided into two sections.

153



In its first section examines the law applicable to electronic arbitration procedures in terms
of procedures, while the section highlighted The second is on the methods and mechanism
for implementing the electronic arbitration award. Implementing the electronic arbitration

award.

In his study, the researcher used the descriptive analytical method by describing the nature
of electronic arbitration, its characteristics, and identifying its advantages, in addition to
describing the formal and substantive conditions of the electronic arbitration agreement, and
then reviewing the importance of recognizing the freedom of the parties in choosing the
procedural and substantive law to determine the subject of the law of will to apply it whether
to electronic arbitration procedures and/or on the subject of electronic arbitration to resolve
the dispute, and a description of the role of the arbitrator when the dispute is presented before
him/her. The research is also based on the analytical approach by analyzing the articles of
the Palestinian Arbitration Law and exploring the possibility of their application to electronic
arbitration and how to address the law applicable to the arbitration procedures and its subject

matter.

The researcher also used the comparative approach. This is done by looking at how the
mechanism by which Arab legislation dealt with this issue and comparing it with the
Palestinian arbitration law, specifically the laws in the Hashemite Kingdom of Jordan and
the United Arab Emirates, in addition to exploring the position of international treaties and
agreements on the issue of electronic arbitration and the extent of the role they played in this

matter.
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The research concludes with significant findings, emphasizing that electronic arbitration is
essentially a form of traditional arbitration, distinguished by the execution of all procedures
through electronic communication means. The will of the parties is essential in determining
the law applicable to the arbitration subject and procedures, either explicitly expressed or
deduced by the arbitrator from contract circumstances and terms. This will, however, is not
absolute, and in its absence, the arbitrator holds discretionary authority, guided by specific

controls, to determine the applicable law.

Based on the research outcomes, several recommendations are proposed. Notably, there is a
call for the Palestinian legislator to amend Article (19) of the Palestinian Arbitration Law,
specifically addressing the issue of international arbitration. The researcher advocates for the
inclusion of evidence in the article supporting the adoption of an economic criterion
alongside the geographical criterion in determining the internationality of arbitration.
Furthermore, parties should be allowed to agree on national laws or legal rules for arbitration
disputes, not restricted solely to national laws. Additionally, consideration of the law most
closely related to the subject of the dispute or appropriate legal rules is emphasized when the
arbitrator selects the applicable law, given the absence of clear attribution rules in Palestinian

law.
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