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Abstract

This study examining the theme of (Capital Market Authority and
its oversight role on the stock market in Palestine "A Comparative
Study'), aiming to identify the Capital Market Authority and Palestinian
structure and administrative role of supervisory and control practiced by
the Palestine Stock Exchange, based on the Palestinian legal
environment represented by Palestinian Securities Law No. (12) 2004,
and the law of the Capital Market Authority No. (13) 2004, in addition to
many of the regulations and directives related, and then trying to answer
the compatibility of this oversight role with the best practices in the area,
as well as the legal environment governing the work of the Authority and
the market helps in the removal of contradictions contained in the laws
governing the operation of the financial sector to help attracting and
recruit additional capital.

To achieve the objectives of the study, and to answer its questions
the researcher followed, descriptive — analytical and comparative method
where the comparison is made between Palestine and Jordan in the
systems used in the formation of the Capital Market Authority, control

systems used by these committees which the capital market has, with



access to the laws of some other states such as Kuwait, Saudi Arabia,
Egypt, Algeria, and USA, in some locations of the thesis.

The study has been divided into two chapters:

The first chapter looks at the structure of the Authority and its
effect on controlling the market, which addresses: Formation of the
Board of Directors and its powers, the appointment of the Director
General and its powers, and the formation of the General Administration
of Securities and its powers.

The second chapter looks at the aspects of the Authority's
monitoring of the market, which addresses: First, the Initial Control of the
Authority on the market, that is licenscing both the stock market and the
center for deposit and settlement of traded securities, the issuance of
securities, and securities companies. Second, the post control of the
authority on the market that are developed market rules supervision work
and impose sanctions on securities dealers.

The study found that the provisions of the law were clear about the
procedures for the control and supervision exercised by the Authority on
the market, some problems appeared, which is marred the relationship
objected process supervision and control by the body on the market,

these problems appeared as a result of authorization the law with some



powers of the Authority to the market, some of these powers of
supervisory and oversight of its member, therein lies the problem the
main market is a public shareholding company and the members of the
market are public joint stock companies, the question that arises here is:
is it permissible for a public company to practice the functions of control
supervisory to other public shareholding companies, and whether these
powers are authorization to the market leads to the ultimate goal of this
area, a separate supervisory role from the executive?

The study recommended the separation of the supervisory role and
oversight from the executive role of working market, and members of
the Palestinian Capital Market Authority business regulatory and
supervisory works in the market, and limit the operational work of the
market, based on the bilateral model adopted in market supervision,
which represent its machine committee control and supervisory, and the
market is the executive branch, but it is the practical reality in Palestinian
Stock Exchange; we find that the separation processes have not been as
required, this matter led to the existence of interference in the roles
rendered by each of control and supervisory and the the executive
branch, this issue needs to a comprehensive review and re—arrange the

relationship between the Palestine Securities market and the capital



Market Authority of Palestine, also re—drafting of laws in harmony with
the principle of separation between the two entities, the powers given to
the control and supervision of the Authority, while the market just practice

the executive role.



Arab American University— Jenin
Faculty of High Stadies

Commercial Law Program

Capital Market Authority and its Supervisory

Role on the Palestine Securities Exchange

“A Comparative Study”

Supervisior

Prof. Dr. Amin Dawwas

Prepared By
Ayk Riad Fayyad Sbaihat

This Thesis was submitted in partial fulfillment of the requirements
for the Master Degree in Commercial Law at Arab American
University
July 2014

All rights reserved



