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Abstract

This study aimed to shed light on the subject conditioning the Criminal Incident in of
"The Effect of Criminal Intent on Accordance with the Legislation in force in

Palestine".

To answer the presented issue« the study relied on a descriptive approach. It also relied
on content analysis to analyse the impact of direct and indirect criminal intent and thus
determine the criminal responsibility. In light of determining the effect of criminal
intent in conditioning the criminal incident according to the legislation in force in
Palestine« the study came out with a conclusion that includes the most important results
as follow: The conditioning process according to the principle of judicial conviction and
the discretionary authority of the judge depends on the judge’s well understanding of
the text of the law through mental activity that results in conformity between the reality
and the law, knowledge of the result and the will to achieve | tare the criteria for
distinguishing between intentional and unintentional crimes. We have seen that the
main difference between these two is the connection or disconnection between the
knowledge and the will¢ as they are connected in intentional crimes (intentional) and
disconnected in non-intentional crimes (wrong), and that the constructive malice takes
the place of direct intent in the existence of the crime« as its existence leads to bringing

the crime into existence. It also plays a role in crime conditioning.

the most prominent recommendations are: we recommend the legislator to amend the
text of Article 270 of the Code of Criminal Procedure in force« by adding the phrase (at
any stage of the trial), so that it becomes according to the following wording: “b- The

court may: at any stage of the case, amend the charge« provided that this is not based on
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Amending facts that were not covered by the presented evidence. If the amendment
exposes the accused to a more severe penalty, the case shall be adjourned for the period
the court deems necessary to enable the accused to prepare a defence on his amended

charge.

We urge the Palestinian legislator to adopt the term legal adaptation as one of the cases
of appeal in cassation, by amending the fifth paragraph of Article 351 of the Penal
Procedure Code in force by adding (legal adaptation), and to suffice with the phrase
(violation of the law) without the need of the phrase (or an error in its implementation
or interpretation). As it inevitably falls within the framework of violating the law. Thus«
the article becomes according to the following wording: “5- If the contested judgment
was based on a violation of the law or a mistake in the legal adaptation.” The researcher
recommends other researchers, those working in the legal field and the judges, to pay
attention to the moral element of the crime, as this aspect doesn’t not have sufficient
attention compared to the material element of the crime despite the fact that each of
these elements complete the other and without the availability of both, the crime does

not exist.

we hope the Palestinian legislator and the concerned parties take these

recommendations into account.
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