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Summary

The Public Prosecution is one of the pillars of a state's justice system and the clarity
of its relations with other authorities, in particular the executive and judicial authorities. It
maintains the stability of this system and prevents any overlap or conflict of powers and
responsibilities. The Public Prosecution plays a crucial role in any criminal justice system,
and it guarantees the representation of the public interest in criminal cases, as the
responsibility of the Public Prosecution is not limited to representing the interests of the
victim, but rather includes the interests of society as a whole. It is also responsible for

upholding the rule of law and ensuring justice and protecting rights and freedoms.

This study examines the role of the Public Prosecution in protecting rights and freedoms
before the trial stage and within the framework of the evaluation and scrutiny process. The
introductory chapter of this study addresses the relationship of the Public Prosecution with
the executive and judicial authorities. The first topic examined the relationship of the
Public Prosecution with the judicial authority, while the second topic of the introductory
chapter was devoted to clarifying the relationship of the Public Prosecution with the
executive authority. Furthermore, the study will also tackle the role of the Public
Prosecution in the stage of collecting evidence between the law and reality, in two sections:
the rights of the suspect in the evidence collection stage (the first topic), and the guarantees
of the suspect in the evidence collection stage (second topic). The second chapter dealt
with the guarantees of the accused in the preliminary investigation and the role of the Public
Prosecution in protecting rights, in two sections: the rights of the accused in the preliminary
investigation stage (first topic) and the guarantees of the accused in the preliminary

investigation stage (second topic).
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This study concludes with results, the most important of which is that the statutes of the
amended Palestinian Basic Law of 2003 do establish the guarantees needed to ensure
compliance with international conventions and treaties on human rights and fundamental
freedoms, and the lack of compatibility between the Basic Law and ordinary laws in
guaranteeing rights and freedoms, as current texts of law in the areas of human rights and
the Public Prosecution need to be constantly reviewed to enhance its role in protecting
human rights and fundamental freedoms. Moreover, the absence of separation of powers
and the lack of independence of the Public Prosecution and the judiciary in practice was a
direct reason for the promotion of violations of human rights and fundamental freedoms,
as the results of investigations by the Public Prosecution or the Human Rights Department
do not achieve justice through lifting the violation and holding the violator accountable and
compensation. The prosecution and the judicial officer working under its supervision do
not observe fair trial guarantees during investigation and evidence collecting procedures in
cases with a political or security dimensions, and even in some cases the prosecution

legitimizes this.

Instead of researching the role of the Public Prosecution in protecting rights and
freedoms before the trial stage, the importance of the study lies in considering the Public
Prosecution as a tool for serious objective research for evidence of truth, proper application
of the law, respect and protection of human rights and fundamental freedoms, and the
guarantees it requires under international covenants and the amended Palestinian Basic
Law of 2003 compared to the original role played by the Public Prosecution as an indicting
and investigation body. This study comes in the context of a number of violations of rights
and freedoms committed by some law enforcement agencies and individuals corresponding

to the serious and continuous decline in the role of the Public Prosecution in maintaining
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the protection and holding the perpetrators accountable for those violations and crimes

described in the amended Palestinian Basic Law of 2003 and the Palestinian legislation.

Accordingly, the descriptive analytical approach was used. As it dealt with the legal
texts in the Palestinian legislation and described them accurately and analyzed its
provisions related to the subject of the study in the light of international conventions and
standards and analyzed the reality of the Palestinian practice related to the role of the Public
Prosecution and its impact on public rights and freedoms in the pre-trial stage.
Additionally, the comparative approach was used with the aim of analyzing the weaknesses
or shortages in the Palestinian law and addressing the problem of the study, in an effort to

present and analyze the findings and recommendations at the conclusion of its chapters.
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