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Abstract

In light of the spread of including arbitrary conditions, insurance policies also include
arbitrary conditions on the insured that would lead to losing their rights to the point of
losing the right to insurance payment despite the occurrence of the danger insured
against, which results in the ineffectiveness of the insurance policy. Accordingly,
there is an urgent need to explore protective rules for the insured, who are the weaker
party in the contractual relationship between them and the insurance company, to
challenge arbitrary conditions. This study was divided into two chapters; the first
chapter addresses the subject of the study in the framework of the Palestinian
Insurance Law no. (20) Of 2005. This chapter was divided into two parts; part one
addresses protecting the insured from the void conditions in insurance contracts by
addressing the rules on nullity in the adhesion contract and in the insurance contract.
The second part studies and analyzes the legal procedures, preventive and remedial,

for protection from arbitrary conditions .

The second chapter of the study analyzes the subject in the framework of the
Palestinian Consumer Protection Law no. (21) Of 2005, as the insured are consumers
of insurance services. This chapter was divided into two parts; part one addresses the
protection mechanisms in accordance with insurance contracts, while the second part
was allocated for a case and practical study on the subject by analyzing the efficiency
of legislations and the judiciary in realizing actual and effective protection of the
insured consumers in a manner that leads us to a number of practical and efficient

mechanisms to protect the insured from arbitrary conditions .

The study reached a number of results and recommendations, mainly the inefficiency

and inappropriateness of the implemented legal and judicial mechanisms to achieve
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the required protection for the insured consumers from arbitrary decisions. It is also
important to adopt binding legal strategies to support the process of consensual
resolution. Insurance contracts lack consensual resolution, but we cannot say that it
does not exist legally. It is important for the legislator to support the consensual
resolution process through special terms in insurance contracts by imposing a legal
commitment on the insurer to inform the insured of the contract terms and agreements
in order for the insured to provide an informed consent. It is also important to adopt
practical means of protection from arbitrary conditions, such as working in
accordance with standard conditions that constitute a fair framework on the rights and
commitments of the insurance contract parties, whereas a commitment in not only
imposed on one party and not on the other. It is important to also establish a
supervisory body to supervise insurance policies, assess the fairness of the terms in

them and remove any arbitrary terms from them.
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