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Article (5/1) from the DIRECTIVE 1989/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
said" Member States shall ensure that advanced electronic signatures which are based on a qualified
certificate and which are created by a secure-signature-creation device: (a) satisfy the legal
requirements of a signature in relation to data in electronic form in the same manner as a
handwritten signature satisfies those reguirements in relation to paper-based data; and (b) are
admissible as evidence in legal proceedings”.
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Article {2/2) from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
said "‘advanced electronic signature’ means an electronic signature which meets the following
requirements: (a) it is uniquely linked to the signatory; (b) it is capable of identifying the signatory; (c)
it is created using means that the signatory can maintain under his sole control; and {d) it is linked to
the data to which it relates in such a manner that any subsequent change of the data is detectable;".
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Article (2/11) from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

said" ‘certification-service-provider’ means an entity or a legal or natural person who issues
certificates or provides other services related to electronic signatures;.
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Article (28) "L'acte notarie’ dresse sur support e'lectronique est enregistre pour sa conservation dans

un minutier central des son e'tablissement par notaire instrumentaire. Ce dernier« ou le notaire qui ie
de'tient: en consetve I'acce's dernier qui le de'etient« en conserve |'acce's exaclusif".
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Article (2/4) from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
said "‘signature-creation data’ means unique data« such as codes or private cryptographic keys: which
are used by the signatory to create an electronic signature;".
86 Article (8/2) from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL said" Member States shall ensure that a certification-service-provider which issues
certificates to the public may collect personal data only directly from the data subject+ or after the
explicit consent of the data subject: and only insofar as it is necessary for the purposes of issuing and
maintaining the certificate. The data may not be collected or processed for any other purposes
without the explicit consent of the data subject”.
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ANNEX Il from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
szig"(c} ensure that the date and time when a certificate is issued or revoked can be determined
precisely; (d} verify¢ by appropriate means in accordance with national law« the identity and« if
applicables any specific attributes of the person to which a qualified certificate is issued; (k) before
entering into a contractual relationship with a person seeking a certificate to support his electronic
signature inform that person by a durable means of communication of the precise terms and
conditions regarding the use of the certificate+ including any fimitations on its use« the existence of a
voluntary accreditation scheme and procedures for complaints and dispute settlement. Such
informations which may be transmitted efectronically« must be in writing and in redily understandable
language. Relevant parts of this information must also be made avaiiabie on request to third-parties
relying on the certificate".
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{215 Article {(2/9) from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL said "certificate’ means an electronic attestation which links signatureverification data to a
person and confirms the identity of that person;™.

218 Article (2/10) from the DIRECTIVE 1999/93/EC OF THE EURCPEAN PARLIAMENT AND OF THE
COUNCIL said "qualified certificate’ means a certificate which meets the requirements laid down in
Annex I"and is provided by a certification-service-provider who fulfils the requirements laid down in
Annex II;".

79



Ol lani s Lt o ledpad ) il condd caill (i oy (Bl Lad
Aaa G (e lldg Ayip ST Aldadll los g Aaia iy Luaiiall dgall B Jaay
(28| Ll 5 Al (g ganinn s Lelend Al il

Caly 53 lacall s Aliay 3l Balgd et 4 Chmall 136 (e ailas
ol L il Cun e o g B3l LghamT il s e sleall daia
saleall oda o fshoan ol ol Y dpead g Ay s At} o shaal

A Ll e gl soled gt e 4 Caalill (5 e Lo ) Nl
Al i it Cleadl Ji (e Badiee o dad e dga e Juad A iledd
yaad o Jaxdy calally palall ~Uall oy Lo jsdilt 368 o saledl sda adiady
Lo Ao 4l gos cdnbiar (g f8IY) gl Blg b o 858y chaleldll cnlia 2y
Magle A8

A g Al
A AYY B Balga ey

ag cdaliaall ey il LgasEl Ay Ll (e Ao sana G 5l Balgd el

b A €Iy gl iy adsal) i iarsth (i (e (2/1/9) Bala) Culls
panill B olasa (W Byl (Gl et adie A o G5l Baled (g g
sl slal o588 ol aaledll Jlaal iy a@ i shal e saledl) B A el
Osit e (3/1/9) bl ISy (RIS of salg il 4 aaa (A1l 6 Asdla
cabgall Aygh Cpad b Aeddiadl) A4 Y Balgdl adia Jig of o il o g
cah g el by Lelal e aadiud (1 el e a dllie IS 13 e Gy
Lo U3 dhgadll 4 38 o5 Y i a Ay Aaaa o gl oL} Gy Of (e Sl
Jile s a5 & ol emeatll Cilend axie Lgda il il A g sueall 2y llin oIS 1Y

Ayl agiadly (gl Aae 3 plile Cemy ¢ jlae Al o s YY) sl Blgd A gHA UY) 1y o553 P
b jacsy Ass" L o Lehpe diill e Al Cala s g 17700 <2015 Q12aal il dilaly jedle ) deds
e L o) el o Gilaiy S dn e alsty dgleny M1 padlll o el cidae (add
cialt sl O Amaln ¢ iivalal Ao 2 il st Cung ol b 3 Y gl dims taene o3le il e M Y
850 ¢ pa e il jue gaball e B €139 2003 )Y

cllard adia g Wi all o caay i G S clail ol e sall i g3 o 8 e (/1/9) skl 228
Shtialh Gonal Cilesd ashe o cpy e gi aBioay 58 O gabe pllee Y deladi) G sag 5 58] 4 2 Slasa Grual
s 10 htes o st g ST (e Jprall o plall oS0y e sl pustie Ll dpma gl (s Jiluay i oz
O 3 gl laca) iy B gl sl Cilily L oSay OIS Balgal] G 4 Greall o pall ol 2 Gt Cilasd il
Nl g sl laal iy Aamas CilS o gl i Cilily

80



13 Loy chgatll i Lal gl il by o et 13} it o sl ol dalia

QI Y deas 5 el

O sie s Ay I b gl oty s s s¥H A sl (e oYY Gl Jstin g
Go e e gl saled ssiad o Bysem o s ((Ada sall il cilillaia)
Al A g g wandy s g RIS K yva G sl Baled (S8 8 el
dens) sl adgall and o g gind oy ot o s Ly an gy (AT A sallp (35530 Clada
e gal il 55 mll die sty cad pall Aald Gans apaiy cdg g grall laioaall
Bae h S5 cadpall byl i 3 gl oLy 8 il al gl e sl U
ol oM 5l Aok pxial a8l sl Ll g Balgd Ay gh 35S 5 Balgdl) AnDla
aodiud Al ABbeal) Aed o 208 1l cina g of salgll aladiad e o sl o saleall
(220)350 501 L

p3 sl oA e Jilaly S g Aun sl B a5 e ol ) el qandyg
(22D) g S o silh o gAY Al A B (g pemall il

Cilasd piie iy Lim” A oy g A IV cla gl ol e sellh it 81 0588 (e (H/1/9) BaLelt (29
Jediall praadl Cilard adie o oyl e g Ay 8 Jgrie ellaoy Aalaatol ey g 58N A ll cess pal
e ol Sl (e Loy e K (pe gl oyl Sy i i | yuatie el Jem gl 003 By S a4
G paaiutl ol 5y W Al moal o i g agny D gl B (o b padiiadlt Bl 1y Lee dlal s
4 gl 4 W a e oy A ol SLBE iy of 3 il Lol (e paiad o a1 oL iy il
s o8 pall Al sy s S 13 L5 it land aia Lol Jit] 3 A ypase 030 51 B0 e i ol a5
M el ek 2B CaS I e 6 oAl 38 e 8 83kl (e () 18R ey jlad)
229 ANNEX | from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
said "Qualified certificates must contain: {a} an indication that the certificate is issued as a qualified
certificate; {b) the identification of the certification-service-provider and the State in which it is
established; (c) the name of the signatory or a pseudonym: which shall be identified as such; (d)
provision for a specific attribute of the signatory to be included if relevant« depending on the purpose
for which the certificate is intended; {e} signature-verification data which correspond to signature-
creation data under the control of the signatory; (f) an indication of the beginning and end of the
period of validity of the certificate; (g) the identity code of the certificate; {h) the advanced electronic
signature of the certification-service-provider issuing it; (i} limitations on the scope of use of the
eertificates if applicable; and (j) limits on the value of transactions for which the certificate can be
used« If applicable”.
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ANNEX | from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

said""Qualified certificates must contain:(c} the name of the signatory or a pseudonym ¢ which shall be
identified as such;".
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ANNEX | from the BIRECTIVE 1899/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL said
"Qualified certificates must contain:{b) the identification of the certification-service-provider and the
State in which it is established;".
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ANNEX | from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL said
"Qualified certificates must contain:{h) the advanced electronic signature of the certification-service-
provider issuing it;".
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ANNEX | from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARUAMENT AND OF THE COUNCIL said
"Qualified certificates must contain:(f} an indication of the beginning and end of the period of validity
of the certificate;™.
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ANNEX | from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL said

"Qualified certificates must contain:(e) signature-verification data which correspond to signature-

creation data under the controi of the signatory;".
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ANNEX | from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL said

"Qualified certificates must contain:{i) limitations on the scope of use of the certificates if applicable;
and (j} imits on the value of transactions for which the certificate can be used: if applicable".
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{259 ANNEX | from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
said "Qualified certificates must contain:{a) an indication that the certificate is issued as a qualified
certificate;".
(225) ANNEX | from the DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
said "Qualified certificates must contain:(d} provision for a specific attribute of the signatory to be
included if relevant: depending on the purpose for which the certificate is intended;™.
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(238) Article {5/1) from the EUROPEAN PARLIAMENT AND OF THE COUNCIL which said that:"1.Member
States shall ensure that advanced electronic signatures which are based on a qualified certificate and
which are created by a secure-signature-creation device:(a} satisfy the legal requirements of a
signature in relation to data in electronic form in the same manner as a handwritten signature
satisfies those requirements in relation to paper-based data; and {b) are admissible as evidence in
legal proceedings”.
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Artical {1317/1) "L'acie authentique est celui qui a e'te’ recu par officiers publics ayant le droit
d'instrumenter dans le lieu ou l'acte a été re'gide'« et avec les solennite's requises".
Artical (1317/2} "I1 peut e'tre dresse' sur support e'lectronique s'il est e'tabli et conserve’ dans des
conditions fixe'es par de'cret en Conseil d'Etat”.
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Abstract

Our study dealt with prbving the electronic contract in light of the
Palestinian legislation, compared with the Jordanian, Egyptian and
French legislations and the UNCITRAL Model Law and European
Directive. This study comes in light of the issuance of a new law which
regulates the various electronic transactions and this would enable any of
the parties that wish to contract in any Of the various dealings from
completing it electronically, which helped to save time, effort and the
financial cost to be borne by either party or both, and the researcher will
discuss this study to show the organization of these transactions and what

may result from them through two chapters.

In the first chapter, we discussed the nature of electronic bonds,
and it was concluded that electronic bonds have the same condifions that
are available in regular bonds, and agreements relating to proof have been
discussed, and we concluded that the parties may agree on a specific
means as a means of proof with their commitment not to violate the law
and public order, and as The concept of the electronic signature was
talked about, and we concluded that the electronic signature must be done
in a way that distinguishes it from others, as in the case of a traditional
signature, and also has the same functions that a traditional signature has
in terms of identifying the parties and agreeing to what was signed, and
then we By referring to the types of electronic signature, and 1t was
concluded that the safe or reliable signature is the safest type of electronic
signature in dealing, given that the electronic authentication body will be
responsible for proving the proportion of the electronic signature to its
owner in addition to enjoying this necessary protection that guarantees its

safety during the conclusion Electronic transactions.
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In the second chapter, we talked about electronic authentication,
and we dealt with the concept of the electronic authentication body and

the concept of the authentication certificate and the data that must be

included, and we reached the authentication authority is a neutral third
party whose mission is to validate the electronic signature, and we also
concluded that the authentication certificate has the same authenticity as
the signature The electronic for which the certificate was issued, and as
we talked about the concept of electronic bonds, whether they are official
or customary signed or not signed on it, and we have come to enjoy the

same authenticity that is available with the corresponding conventional
bonds.
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