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Abstract

Arbitration with the authorization of reconciliation is one of the exceptional means of
resolving disputes. This kind of arbitration seeks to apply a special justice that requires the
arbitrator to apply justice not only between the texts of the law, but also to search for them in
all the available rules even it’s not a law, So that the arbitrator emerges from the traditional
pattern, which seeks to refer the issue of justice to the law applicable, to another pattern that

refers to the issue of justice to the conviction of the arbitrator.

This necessitated that the arbitrator who delegated the conciliation to has special authorities
that he did not enjoy by law, which necessitated studying the arbitration with the delegation
of conciliation in all stages of the arbitration process, starting from the study of the privacy of
the arbitration agreement with the delegation of reconciliation, where the search was
conducted on the timing of the conclusion of the arbitration agreement and those who have
the capacity to establish it, And the extent to which the parties to the dispute have the
authority to intervene in the arbitration agreement, and also the formal and objective
conditions for the establishment of the arbitration agreement with the delegation of

conciliation.

The researcher then reviewed in the second stage the specificity of the authority of the
arbitrator authorized to conciliate, In this section, he addressed the authority of the arbitrator
to choose the rules governing the subject of the dispute and the application of the arbitrator to
justice, in terms of how the arbitrator interprets justice, what is the basis of the arbitrator in
the search for justice and what is the justification for applying the provisions of the law or
excluding it. The researcher also examined the arbitrator's ability to deal with the provisions
of the contract and amend its content on the one hand, and the limits of the arbitrator's

authority to restore the contractual balance by addressing how the arbitrator deals with the




unfair conditions in the contract and maintains the continuity of the relationship between the

parties on the other hand.

In the third stage, the researcher reviewed the arbitration rules with the authorization of
reconciliation during the consideration of the dispute, Where he talked about the extent of the
arbitrator's compliance with the rules of general system by examining the spatial and
objective criteria of the general system to which the arbitrator is bound by studying the rules
of the general system applicable and their types, The researcher then dealt with the
commitment of the arbitrator to procedures related to general system through studying the
procedures related to the rights of the defense and the continuity of arbitration, independence

and impartiality procedures.

In the fourth stage, the researcher reviewed the arbitration rules with the authorization of
reconciliation during the issuance of the arbitral decision, where he addressed the formal and
objective conditions for the issuance of the decision with the authorization of reconciliation,
In terms of dealing with the conditions related to the issuance of the award with the
authorization of the reconciliation and its contents, and by studying the commitment of the
arbitrator to cause the arbitral award and its commitment to the limits of the task of

arbitration and the authority of the order ordered.

The importance of this study is highlighted in the fact that it deals with one type of arbitration
that has not been sufficiently regulated to clarify the specificity and provisions of this type of
arbitration, Therefore, it is necessary to complete the legislative deficiency regulating this
type of arbitration in comparative laws, through the use of case law and the provisions of
arbitrators and international conventions, regulations issued by permanent arbitration centers,

and through the use of previous studies on this subject.




The researcher seeks through this research to put the first steps to study this type of
arbitration in order to open the way for researchers to study this type of arbitration in greater

depth.




