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Abstract

This study aims to shed light on the aspects of simulated transactions by defining their
concept, types, and the objectives that parties seek to achieve through entering into
simulated contracts. It also explores the consequences of such transactions, whether
between the parties themselves or in relation to third parties, and the legal means provided
by the legislations to prove the simulation of a contract. The study specifically examines
the simulation in real estate transfer transactions subject to equitable settlement
procedures. Using a descriptive and comparative analytical approach, the researcher
analyzes the provisions of the relevant real estate legislation in Palestine and compares
them with the legal texts in Arab legislations, particularly in Jordan and Egypt. The study
seeks to determine the permissibility of challenging the simulation of transactions related
to real estate properties for which a registration certificate has been issued as a result of
settlement procedures. This is particularly significant as the land legislation in force in
Palestine grants the registration certificate issued under settlement procedures absolute
authority, prohibiting courts from hearing any claims related to real estate for which a
registration certificate has been issued as a result of these procedures. The study addresses
the prohibition stipulated in Article (5) of the Land and Water Settlement Law No. (40)
of 1952, which prohibits courts from hearing claims of simulation against registration
certificates. In addition, it highlights judicial interpretations in the rulings of the
Palestinian Court of Cassation and comparative judiciary in addressing this prohibition.
The study concludes that despite the prohibition in Article (5) of the Land and Water
Settlement Law, the judicial interpretations of the Court of Cassation have allowed
contesting to simulated transactions, even if they are registered, provided that the

conditions for simulation are met.
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