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Abstract

This research study reviewed the law applicable to the subject of dispute
under the Palestinian arbitration law, and where the problem applicable law
disputes arise in the primary as well as in the arbitration law. This problem arises
in the absence of the will Law, because the agreement of the parties on a particular
law or judicial rules makes the task of the arbitral tribunal much easier than if
they leave it to the jury to find out the law applied on the dispute subject.

Researcher pointed to arbitration in general and arbitration law in particular
-and without going into details- as required by the nature of the study according to
“what is the arbitration law and conciliation arbitration and the scope of the
authority of the arbitrator in each of them. A comparison between them from
several aspects was made. It must be noted that this type of arbitration -
conciliation arbitration - is excluded from this study, for not having the possibility
of talking about the applicable law of arbitration and because judging and
conciliation are generally in accordance with the rules of justice and fairness.

Researcher also pointed out at choosing the parties of the law applicable to
the subject of the dispute explicitly or implicitly, since the arbitration agreement
and contract like any other contract is the initial basis for determining the law
governed by the will. Researcher also studied the international arbitration, what is
meant by the law must be applied, the timing of choosing and its rules, the
possibility of choosing a law or judicial rule, the implicit choice and what issues
and indicators involved in what the arbitrator depends on.

Researcher also reviewed the possibility of choosing legal rules, such as
rules of merchants (lex-mercatoria) and the position of the Palestinian legislator
and comparative Laws of that subject, what is meant by these rules and the extent
of their commitment, their various sources and also explained the transmitting of
subjects that must be reviewed when talking about the subject of the law
applicable to the concept the kinds and jurisprudence, including a conciliator and
under the Local, Arab and international rules of Arbitration that must be
transmitted and that, what was answered in this study.

Also in the absence of the will of parties, the study dealt with what are the

options in front of the tribunal to extend what the law is applicable and the

A



conventional standard has been dealt with or as some call it adversarial standard
whether the arbitral tribunal to choose applicable law and in accordance with the
rules of attribution a particular legal system, has been the headquarters of the
choice of law or arbitration law most relevant to the dispute and international
treaties and law comparison of these standards.

There is another criterion the modern or direct criterion, in which the
arbitral tribunal chooses the applicable law without going into a certain supporting
base, and this approach is in consistent with the requirements of international trade
to a large extent. Researcher had also dealt with the position of legislations from
this approach, which already started to call for freedom from traditional rules that
govern internal relation and the application of laws and rules, such as (Lex
mercatoria).

In conclusion, we dealt with the subject of Renvoi, when choosing the law
that must be applied by arbitral tribunal, if it turns out that there is a case in the
chosen law it may not be taking the form of Renovi at all and this opinion is
unanimously agreed on, because taking Renovi is unlikely as the majority of the
arbitration laws take attribution thread in the case of selection parties with
applicable law, and it must be explicitly taken, the basic principle is not taking the
Renovi and taking exception under the text of the agreement and the arbitration

tribunal not have more powers of the parties, the discourse here is unlikely.
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