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Abstract

This study summarizes the idea of criminal participation in cybercrime in the
Palestinian penal system. in which the technological development of means of
communication and the use of modern technologies led to the emergence of a new
pattern of criminality« As a reflection of the crime and the evolution of the manner in
which it was committed¢ the Palestinian legislature« like other legislatorse has
accelerated work to establish a legal and legislative environment and develop clear
legal strategies and mechanisms to deal with this new crime. Because of the
specificity of this crime in terms of the nature of the crime« electronic criminal
behaviors and the characteristics of the cybercriminal "Cybercrime:« as a conventional
crime« may be an individual person who commits the crime alone. More than one
person may cooperate in the commission of the cybercrime. The Palestinian legislator
sought to comply with international and regional conventions on cybercrime or
informatics by drafting provisions dealing with criminal participation in cybercrime.
The Palestinian legislature at the beginning of the Decision No. (10) of 2018 on
cybercrime and communications and information technology offences in Article (2)
Forms of criminal participation by the actor¢ partner« instigator and interventionist
and return and identify other forms of criminal participation such as assistance and
agreementc which raised a problem in understanding these texts and their
compatibility with the general rules of the Penal Code in force No. (16) of 1960¢« in
this study« the provisions contained in the Decree-Law No. (10) of 2018 on
cybercrime« telecommunications offences and information technology for criminal
participation in cybercrime in terms of images and forms of criminal participation and

the lawmaker's compliance with the General Rules Law in terms of liability and



punishment of the contributors to cybercrime and the impact of the criminal
circumstances set forth in Decree-Law No. (10) For the year 2018 on cybercrime and
telecommunications crimes and information technology on the contributors to
cybercrime« the researcher influenced the doctrinal and legislative basis for criminal
participation to learn the Palestinian legislator's approach both in the Penal Code in
force in Palestine No. (16) of 1960 and Decree-Law No. (10) of 2018 on cybercrime
and telecommunications and information technology offences« and access to general
penal legislation for offences.

The study concluded that the Palestinian legislator in the Law Resolution had equal
punishment between the original and dependent contributors to the crimes listed in the
Law No. (10) of 2018 At the same time« offences committed by a means of
technology not contained in the decree-law have been referred to other penal
legislation to which the general rules of the Penal Code in force« which are not equal
to the penalty for the original and dependent contributor« are considered selective in
punishment for a range of offences but not for others. The Palestinian legislator was
also found to have confused the forms of criminal participation contained in Egyptian
law with the Penal Code in force when mentioning images of assistance and
agreement as a means of criminal participation. Each of the images has provisions
different from the other. Cases of assistance in Egyptian law are not specified
exclusively other than interference exclusively in the Penal Code in force No. 16 Of
the most important recommendations made by the researcher in this study« the
provisions contained in the Decree-Law No. (10) of 2018 on cybercrime and
telecommunications and information technology offences for criminal participation in
cybercrime in terms of images and forms of criminal participation and the

recommendation of the Palestinian legislature in the resolution of the Law on



Compliance with the General Rules of the Penal Code in terms of forms of criminal
participation of an actor« instigator and interventionist and explicitly stipulating the
impact of the criminal circumstances contained in Decree No. (10) For the year 2018
on cybercrime and telecommunications and information technology crimes on the
contributors to cybercrime because the Palestinian legislator in the Law No. (10) For
the year 2018 has been taken from the absolute metaphor theory regarding the legal
status of the contributor¢ i.e.c when the conditions of participation are met and
personal and mixed aggravating conditions exist¢ their impact extends to the

contributor even if he is not aware of their reality.
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