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Abstract

The study aimed primarily to identify cases of illegal termination of individual
employment contract and the difference between them and arbitrary dismissal, regardless
of the various types of employment contract, and the position of the Court of Cassation
on these cases.

The study also aimed to clarify the impact of the occurrence of one of the cases of illegal
termination of the contract on the rights of the worker and the employer. In this study, the
researcher adopted a descriptive, analytical, comparative methodology based on
extrapolating the legal texts in the Palestinian Labor Law No. 7 of 2000 and describing
them, then analyzing and comparing them with the Jordanian and Egyptian Labor Law
and international agreements related to the subject.

The study concluded with a set of results, the most prominent of which was that what is
stated in the texts of the Labor Law is not considered the only cases of unlawful
termination of the employment contract, and that the court of subject matter is the one
with the final say regarding the description of the incident presented to it as an arbitrary
termination or not, and that the legislator did not differentiate between the types of
employment contract regarding unlawful or arbitrary termination, except in terms of
effects, and the Labor Law is devoid of addressing the issue of freezing the contract
during the internal or external investigation of a crime attributed to the worker, as well as
suspending the contract during pandemics or emergency situations.

The study recommended a set of recommendations, perhaps the most important of which
is the recommendation to the esteemed Supreme Court/Court of Cassation on the
necessity of convening the General Assembly in accordance with the provisions of Article
16 of Decree-Law No. 39 of 2020 regarding the formation of regular courts to remove the
contradiction and unify the jurisprudence regarding a group of issues that are subject to
legal and judicial dispute, and the recommendation to the Palestinian legislator on the
necessity of making some amendments to the texts of the Labor Law and adding new
texts that are consistent with the nature of the legislation and international agreements to
which the State of Palestine has acceded, such as non-discrimination on the basis of color,
gender, religion, social status, or political opinion, and giving the Ministry of Labor a role
in the event of termination of the contract due to the employer's economic or technical
circumstances by monitoring, auditing and reporting in this regard, and introducing the
concept of in-kind compensation instead of cash compensation for the worker, in addition
to obligating the parties to resort to collective negotiations in the event of unexpected
circumstances such as necessity.

Keywords: Unlawful termination, arbitrary dismissal, burden of proof, compensation,
notice.
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