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Abstract

The research addressed referral under the Civil and Commercial
Procedures Law No. (2) of 2001, considering the stipulations of Palestinian
judiciary, jurisprudence, and comparable legal frameworks.

This study is significant for elucidating the nature of referral and its legal
control under Palestinian laws and comparable Algerian law. The issue is in the
statutory inadequacy of the texts related to referral, which may be addressed by
responding to many enquiries. Consequently, the thesis was divided into two
portions. In the first chapter, the researcher examined the concept of referral and
its legal implications over two parts. The initial section addresses the notion of
referral, differentiating it from related concepts. It defines the plea of referral
and clarifies its distinction from similar terms. The second part addresses the
legal categorization of referrals, along with their significance and objectives.
The second chapter addresses referral in Palestinian and Algerian legislation,
divided into two sections: the first discusses the types of referrals, its conditions,
the judge's discretionary authority, and the oversight of the Court of Cassation;
the second section examines the scope of referral and its consequences.

The study concluded that referral serves as a procedural defense that aids
judicial processes; however, the Palestinian legislator did not elaborate on it
comprehensively nor did it dedicate a separate chapter to it, instead mentioning
it generally among legal defenses, resulting in certain issues requiring
clarification. The study examined the similarities and differences between
Palestinian and Algerian legislation concerning referral, its classifications, and
its organization as a formal defense. It also addressed the timeline for adherence
to this defense prior to any other, noting that public order serves as an exception
allowing parties to raise it at any point during case deliberation. Furthermore, it
discussed the types of referrals for which the Palestinian legislator did not
provide distinct provisions. The judge's discretionary power on some issues
delegated by the legislature to the court, the scope of the Court of Cassation's
review, as well as the implications of the judgement to remand the case, its
procedural aspects, and the avenues for appeal if rendered.

Keywords: referral, Code of Civil Procedure.

116



