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The civil liability of the arbitrator in Palestinian legislation (a
comparative analytical study

Rafeef Khaled Mahmoud Hamarsheh

Dr. Anas Abu Aloun, Dr. Mohammad Abu Hammad, Dr.Alaa Ibaid
Abstract

The study aimed to clarify the nature of the civil liability that may be incurred
by the arbitrator in the event of breaching their obligations, through analyzing the
legal characterization of their task, and demonstrating the effect of such
characterization on determining the scope of their liability, whether it is contractual,

tortious, or subject to a special regulation.

The study proceeded from the following problem: What is the legal
characterization of the arbitrator’s task, and what is the resulting effect on

determining their civil liability, whether contractual or tortious?

The researcher sought to achieve a number of objectives, most notably:
identifying the legal nature of the arbitrator’s task, clarifying the reflection of such
nature on their liability, analyzing the position of Palestinian law in comparison with
the Egyptian and Jordanian legislations, defining the scope of the immunity granted

to the arbitrator, and proposing a clear legislative regulation for this liability.

The study was conducted during the year 2025 and was applied to the national
legislation in Palestine, in comparison with Egyptian and Jordanian laws, and with
reference to other legislations whenever the nature of the topic so required. The
researcher relied on both the analytical and comparative approaches, through the
analysis of legal texts, judicial interpretations, and relevant jurisprudential opinions,

without the use of field tools, due to the theoretical legal nature of the topic.

The study concluded that the arbitrator has a judicial task based on a contractual
foundation, and is accordingly bound by a set of professional and legal obligations.
It also became clear that the applicable law in Palestine grants the arbitrator absolute
immunity from tortious liability, unlike the Egyptian and Jordanian laws. The
researcher recommended repealing Article (4/5) of the British Civil Wrongs Act,
and replacing it with a provision that incorporates limited immunity within the
Arbitration Law, stipulating that liability may arise only in cases of fraud or gross

negligence, and with the authorization of the competent court.

Keywords: Liability, Immunity, Exemption, Aggravation, Arbitrator.
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