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Summary

The study aimed to determine the rules that govern the responsibility of shareholders and the
board of directors in joint-stock companies, shed light on acts disruptive to the company’s
activity, and become aware of violations and crimes, in addition to the penalties imposed on the
company and its members. The policy of market openness and the economic transformation that
society is witnessing and the spread of joint-stock companies as they are the most critical legal
persons in economic life and the effects resulting from the emergence of such entities
economically, socially, and politically. Therefore, the importance of shedding light on the general
provisions that regulate their work has emerged, and the danger of joint-stock companies has
become apparent when committing... Crimes that fall under the category of economic crimes.
The economic legislator has recognized the legal personality of joint-stock companies, and this
has established rights and obligations, the most important of which is the independence of the
legal person from its representatives. As an inevitable result, criminal liability has appeared
alongside civil liability for a legal person. Attributing criminal responsibility to a legal person is
one of the complex issues facing the penal legislator, and it has raised a problem among jurists
between supporters and opponents. However, modern jurisprudence has tended to acknowledge
the criminal liability of a legal person due to continuous development. For economic life, the
recognition of corporate criminal liability has led to reducing the criminal risk of companies.
With modern penal policy moving towards recognizing the principle of criminal liability for joint-
stock companies as a legal entity, it was necessary to develop a procedural and punitive system
that is consistent with the private nature of companies to reduce the risk of such entities, and the
responsibility of the natural person is not negated when the responsibility of the legal person is
held.
There are special provisions for all stages of the company. The provisions related to incorporation
differ from the provisions related to management. A distinction must also be made between the
responsibility of the founders and members of the board of directors, which is what is stated in the
Companies Law, the Securities Law, the Trade Law, and the Penal Code. These penal texts will
contribute to protecting shareholders in joint-stock companies.
Public shareholding companies in the modern era represent a “criminal reality” in many areas,
especially with their increasing numbers, the magnitude of their potential and capabilities, and the
social and economic power they have come to represent, making them capable of committing
crimes of a high degree of seriousness that cause serious damage to the national economy,
exceeding Many crimes are committed by natural persons, and these occur when they deviate
from the goal they were established to achieve. Therefore, the criminal liability of this company
must be established in order to reach a more effective and effective criminal policy in combating
crime.

The descriptive approach was used, which is based on presenting what was approved in the

legislation, through an objective reading of the texts available in this regard. The study reached

several results, the most important of which are:
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Recognizing the legal existence of a legal personality entails rights and obligations, as
well as independence from the personality of its representatives.

Acknowledging the criminal liability of a legal person, as happens with a natural person,
so that the committed crime does not remain unpunished and is spared from criminal
prosecution.

Imposing penal penalties that are compatible with the legal person and correspond to the
penalties imposed on the natural person, such as the penalty of dissolution, which
corresponds to the death penalty.

The imposition of punishment on a legal person does not conflict with the principle of the
personality of the punishment, because the punishment in general does not only affect the
perpetrator of the crime, but rather its extension and impact on his family extends to the
natural person, and the same applies to the legal person, negatively affecting the
company’s shareholders.

Approving the imposition of punishment on the legal entity to achieve the idea of general
deterrence and specific deterrence, the losses it will incur, and the keenness of the other
legal entities to respect the law.

A set of recommendations was presented, the most important of which are:

1.

Establishing economic courts as is done in many countries, such as Egyptian economic
courts, in order to ensure speed and efficiency.

Establishing a special penal code for economic crimes.

Expansion of the Criminal Procedure Law No. (3) of 2001 to become more comprehensive
in addressing the legal entity in terms of procedures and tracking.

Working to toughen and diversify the punishment for a legal person, and add some
penalties to the Penal Code, such as the punishment for publishing convictions.

Reviewing the company law with the securities law in order to link the legality and
address all issues related to companies, so that the company law is concerned with these
issues, except for the issues related to the trading of securities and offering subscriptions,
which remain within the jurisdiction of the securities law, and to reformulate the
criminalization and punishment texts to keep pace with the specificity of each law and
avoid A far cry from the broad punitive texts that are set by the legislator as a precaution.
Explicitly stipulating that board members are prohibited from obtaining loans from the
company, as is the case in the repealed Companies Law, Article 113.
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