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Abstract

Modern countries have been keen to organize jurisdiction as being considered as
an indispensable necessity to protect the rights and freedoms of their people; as the
jurisdiction profession is deemed as one of the most paramount professions ever in the
countries which apply democracy in their regimes in order to have a fair and just ruling
and foster the principle of the rule of law.

It is known about human nature that humans are not impeccable and they make
mistakes. Mistakes are among the characteristics of humans. Some mistakes are intended
and others are unintended; some are forgivable, while others cannot be corrected and
fixed, and some of them are fatal mistakes which negatively affect the lives and rights of
some individuals; thus leaving an enormous impact and damage on the lives of families
and communities.

This study will discuss some of the mistakes that some judges make resulting from
their lack of foresight, negligence, or failure to take the appropriate precautions required
of them while considering some of the cases presented to them by virtue of their position;
thus leading them to make a serious professional mistake. As a result, a litigation lawsuit
is filed against them which will demote them from their high-level and prestigious
position to the status of an opponent; given that the litigation lawsuit is a remedy rather
than a means of punishment, as some people think, because it is a liability lawsuit based
on compensating the affected (damaged) person for the damage caused to him/her as a
result of a wrong or unjust ruling in order to achieve the desired justice.

Based on the principle of enhancing the Palestinian public’s confidence in

jurisdiction and justice systems and the principle of promoting the rule of law, this study
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aims to shed light on the compensation for judicial mistakes by adopting the descriptive-
analytical approach for some of the effective and applicable texts that are applied at the
Palestinian courts as civil law.

The main purpose of this study is to analyze the adequacy of such legal texts
related to the issue of holding a judge accountable for a professional mistake that leads to
litigation in Palestine, and also to examine if the current legislation is sufficient to fix the
judge’s mistake in ruling or if there is a deficiency in those remedial means, and what is
the legal scope of civil liability in Palestine.

The legal obligation imposed on the judge is the obligation to exercise due care
and diligence in comparison with his peers in the same profession; as he creates for
himself the behavior of vigilance and insight in order to avoid making any mistake that
causes harm or injustice to the litigators resulting from a serious professional mistake.
The legislator must also provide a clear and explicit definition of the judicial mistake by
way of due diligence, and also identify the party responsible for compensating the victims

of the judicial mistake and compensating the affected persons with fair compensation.
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