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Abstract

This study discussed the amended conventions for civil liability in
banking contracts so that the research was initially conducted on the
condition that the debtor bears the foreign cause in banking contracts where
the topic is and then the condition that is exempted and mitigated from
banking contractual liability was discussed. It talked about the validity of
condition exempted from banking contractual liability, the restrictions and
the effects contained therein. Also, it talked about the condition mitigating
contractual liability in terms of what it is, the exceptions and restrictions

contained on it and the implications for it.

The Palestinian law did not include clear and explicit texts dealing
with the amended conditions for the provisions of civil liability in banking
contracts. In light of this legislative shortcoming, this study tried to resort
to the general rules of civil law and analyze them in order to reach the
permissibility or inadmissibility of such conditions and restrictions

contained therein.

Through research and analysis of the texts of the Palestinian law.
The findings showed a set of results, the most important of which are: the
approval of conditions of exemption from banking contractual liability
without tort due to the letter's attachment to the public order, provided that

there is no fraud or serious error issued by the bank in addition to some



other restrictions, the approval of mitigating agreements that partially
exempt from obligation as it takes the rule of the condition of total
exception for their union in the cause , it is permissible because it benefits
one of the contracting parties but it is not absolute , the failure to allow the
mitigating conditions that require reversing the content of the obligation
from an obligation to exercise care as contravenes the requirement of the
contract and not to allow agreement to aggravate the responsibility in
contrast to the provisions of the foreign cause in the Code of Judicial
Judgments in accordance with the Hanfi jurisprudence from which its
rulings derive, given that the rules of guarantee are related to public order
and because compensation is about the actual damage at the moment the

damage occurred.

Based on what has been found, it is recommended that the creation
of a specialized legal organization in the field of civil liability in banking
contracts that includes direct texts that allow exemption from banking
contractual liability and on the condition that it be restricted in cases of
fraud and serious error issued by affiliates, it is expressly stipulated that
the content of the obligation may not be reversed because it violates the
requirements of the contract and that the emphasis on banking liability
other than the provisions of force majeure is permitted without the fault of

the debtor and the fault of others.
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