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Abstract

This present thesis dealt with the conditions for accepting the civil lawsuit in the
Palestinian Civil and Commercial Procedures Law, and the Journal of Judicial
Provisions. A comparison was made between the conditions for accepting the civil
lawsuit adopted by the Palestinian legislator in the aforementioned two laws, and the

Jordanian laws related to the relationship in force in Jordan.

The conditions for accepting the civil lawsuit related to the pillars of the civil lawsuit
were studied based on the two laws that are the subject of the thesis, and compared with
what was stated in the Jordanian law, in addition to the use of the provisions of the
Palestinian and Jordanian judiciary. The thesis dealt with the study of the conditions
that must be met by the parties of the civil lawsuit, including eligibility, explaining the
conflict in the Journal of Judicial Provisions itself with regard to the age of eligibility
approved to file a civil case, and the conflict between the Journal and the relevant laws
regarding this matter, in addition to addressing the conditions of interest and capacity,
explaining the lack of clear regulation of the condition of capacity by the Palestinian
legislator, its incorporation into the condition of interest, and the obligation to appoint

a lawyer before certain courts.

The conditions for the claimed right were studied based on the Journal of Judicial
Provisions, which organized most of the details of the conditions for accepting the
claimed right, including the condition of the possibility of establishing and knowing the

claimed right, and not contradicting the alleged rights.

In addition, the present thesis studied the conditions of the civil lawsuit itself.
Therefore, the thesis clarified the shortcomings in the Palestinian Civil Law, the

Commercial Procedure Law, and the Journal of Judicial Provisions, as well as in the



Jordanian laws related to regulating these conditions, and how the relevant special laws
address this shortcoming, whether in Palestinian or Jordanian laws, especially with
regard to the condition that no judgment has been passed on the merits of the case, as
the Evidence Law in Palestinian Civil and Commercial Matters and the Evidence Law
in Jordanian Civil Matters worked to regulate this condition with a kind of accuracy. In
addition, the thesis studied the arbitration clause, which both legislators failed to clarify
the legal nature of its defense, and the Palestinian judiciary’s rulings regarding its legal
nature contradicted, as well as with regard to the non-agreement on reconciliation,
which was deduced from the texts of the Journal of Judicial Provisions and the

Jordanian Civil Law, as both legislators did not directly and clearly regulate it.

The thesis dealt with the requirement to pay judicial fees, in which both the Palestinian
Civil Law, Commercial Procedures Law, and the Jordanian Civil Procedures Law were
satisfied with suspending the filing of a civil lawsuit on paying them or filing a request
to postpone their payment, as it was based on the Palestinian Regular Court Fees Act
and the Jordanian Court Fees System which attempted to clarify. At the same time, the
thesis mentioned some judicial rulings that dealt with it as one of the conditions for
accepting a civil lawsuit related to public order, in addition to addressing the condition
that no time has elapsed preventing hearing a civil lawsuit, which both Palestinian and
Jordanian legislators did not directly stipulate as one of the conditions for accepting a
civil lawsuit, but rather deduced from the texts of the Journal of Judicial Provisions and

the Jordanian Civil Law.

Finally, one of our findings that we have reached is that there are legislative
shortcomings in the Palestinian Code of Civil and Commercial Procedures and the
Ottoman Journal of Judicial Provisions in terms of their regulation of the conditions for
accepting a civil lawsuit. There are many legal texts, as is the case with the argument

b



that the case is a legal one that was not precisely regulated by these two laws. The
regulation of these conditions is scattered among the relevant Palestinian special laws
such as the Law of Evidence in Palestinian Civil and Commercial Matters, the

Palestinian Arbitration Law, and other laws.
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