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Abstract

This study explores how the obligation of information helps restore contractual balance in
consumer contracts, examining its legal foundations through legislative and judicial lenses.
The study outlines the concept, legal nature, conditions, characteristics, and penalties
associated with this obligation, especially in light of legislative protections.

The importance of this study lies in its focus on how the obligation of information can protect
the consumer, typically the weaker party in a contractual relationship, by ensuring that their
decision to enter into a contract is informed, conscious, and voluntary. By providing
significant knowledge and data, this obligation can prevent harm, fraud, and deception by
suppliers or professionals, thus maintaining the integrity of the contractual process.

The researcher employed a descriptive, analytical, and comparative method, reviewing
general principles from the Magazine for Judicial Rulings, the draft Palestinian Civil Code,
the Palestinian Consumer Protection Law No. (21) of 2005, and relevant specific laws. These
were compared with the French Civil Code of 2016 and the French Consumer Protection
Law. The study also analyzed various legal texts, studies, and opinions to draw its
conclusions.

The research found that the legislative and judicial basis for the obligation of information is
rooted in general legal principles, which, however, have proven insufficient in protecting
consumers, especially given the rapid developments in economic, technological, and social
fields. This inadequacy led the French legislator to establish the obligation of information as
a mandatory legal rule, essential for protecting consumers and ensuring the validity of
contracts. The obligation requires that the consumer be fully informed before contracting,

with penalties for violations, including civil and criminal sanctions for acts such as fraud or
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deceptive advertising. These penalties aim to deter wrongdoing and emphasize the
importance of informed consent in establishing a fair contractual relationship.

Based on these findings, the researcher recommends that the Palestinian legislator incorporate
a provision similar to Article 1112/1 of the French Civil Code into the draft Civil Code,
making the obligation of information a mandatory general rule. Additionally, the researcher
suggests amending the criminal legislative framework to resolve conflicts in penalties across
the Consumer Protection Law, Penal Code, and other specific laws, ensuring consistent
enforcement of penalties for related crimes.

Keywords: contract, contractual balance, consumer contract, obligation of information,

provider, supplier, consumer, consumer protection.
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