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Abstract

This study aimed to research and analyze the legal provisions and rules regulating
the jurisdiction of military courts in Palestine, as the Palestinian legislator adopted more
than one criterion for determining the jurisdiction of the military judiciary, since,
according to the objective criterion, the Revolutionary Penal Code of 1979 was based on
criminalizing a specific group of crimes, and As a personal standard, a specific group has

been subjected to its provisions exclusively.

The study also clarified the legal controls for trying individuals before the military
judiciary, and indicated the set of guarantees that must be taken into account when the
individual appears before the military judiciary. In addition, a portion of the study was
devoted to clarifying the provisions on the conflict of jurisdiction between the regular
judiciary and the military judiciary, and addressing the authority competent to adjudicate

on the conflict of jurisdiction between the two judiciaries.

In dealing with the main problem and sub-questions, the study adopted the comparative
analytical approach as it is the most consistent approach and the objectives set for this
study, by examining the experiences of other laws, especially the Egyptian and Jordanian

ones.

The study produced a set of results, the most important of which are: - The civil judiciary
provided the accused with many guarantees that exceed those guaranteed for the accused
before the military judiciary, whether in terms of quantity or quality. The penal and
procedural laws applied before the military judiciary are not consistent with the new phase

that the Palestinian state is going through, which will require amending them and
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changing many of their substantive and procedural contents. Due to the different temporal

circumstances in which it is applied.

The study recommended a set of recommendations, the most important of which are: the
need to explicitly stipulate the right of the accused to seek the assistance of a lawyer when
he appears before the military judiciary, the necessity of stipulating explicitly the right of
the accused to silence when he appears before the military judiciary, the necessity of
stipulating that military courts be restricted to a specific period of time that must be It
must consider the cases brought before it during this period, in successive sessions and

without interruption without legal justification or justification..

Keywords: military judiciary, conflict of jurisdiction, trial guarantees, the Supreme

Constitutional Court.
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