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Abstract

Alternative dispute resolution methods have become an urgent necessity due to the nature of
banking disputes. The judiciary is no longer sufficient to meet the needs of banks in resolving
their disputes, which prompted the researcher to study this topic in light of the legislation
related to the financial and banking sector, as well as other laws in the State of Palestine, to
determine whether they have addressed the resolution of banking disputes outside the courts,
as has been done in other Arab countries like Qatar, Egypt, and Syria. This study addresses the
role of expertise in banking litigation, given the importance of expertise in such cases. The
researcher sees the importance of resorting to arbitration in banking disputes due to the increase
in commercial transactions at both local and international levels. Additionally, the variety of
banking operations and contracts has grown, and these rely fundamentally on confidentiality,
trust, and credit. Based on the above, we conclude that there are no adequate laws in Palestine
to resolve banking disputes, and the existing laws do not cover all aspects of these disputes.
Moreover, they are outdated and do not keep pace with developments in global trade and its
advancements, as banking relationships and customs cannot be confined to the provisions of
the Commercial Law since 1966. These laws cannot keep up with electronic operations, their
developments, international trade operations, electronic commercial arbitration, digital
currencies, and electronic banks, which these legislations have failed to address. The fact that
the Arbitration Law leaves it to the parties to choose the law applicable to the dispute is a good
matter and can be utilized to overcome the deficiencies in the local laws.
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