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Abstract

The intense commercial competition between owners of commercial and industrial
establishments, the race to identify trade secrets that give value to commercial products,
and the increased demand from customers for them, have contributed to the emergence
of an urgent need for a legal framework that guarantees protection for this secret in
order to avoid any unfair competition affecting it, which is what prompted the
agreements. International and national legislation must quickly find texts that
guarantee protection for this right to ensure economic stability in the country and
ensure the smooth functioning of these companies in performing their work. Therefore,
this study came to research the legal regulation of trade secrets in light of the absence
of a law regulating trade secrets in Palestine The Palestinian legislator corrected this
deficiency in the draft Palestinian industrial property law by providing articles that
regulate trade secrets and ensure their protection, in addition to comparative legislation
and jurisprudence in several countries, including Jordanian, Egyptian, and Emirati
legislation, to answer the study’s main problem, which is the scope of legal protection.
Trade secrets in accordance with the legislation in force in Palestine compared to the
legislation in force in Jordan, Egypt, the Emirates, and the TRIPS Agreement, by
following the comparative descriptive analytical approach.

In this study, the researcher addressed the subject of the title “What are trade secrets”
in terms of what is meant by the trade secret and its forms, in addition to the conditions
of the trade secret in light of the temporal and spatial scope of the trade secret. The
legal protection of trade secrets was reviewed by addressing the elements of protecting
trade secrets, and we also reviewed the means of protecting secrets. Commercial

protection includes international and national protection.

89



The study reached many results, the most prominent of which is that the trade secret is
distinct from other intellectual property, especially from patents and artistic technology,
as the Jordanian Fair Competition and Trade Secrets Law does not refer to criminal
protection of the trade secret, as protection of the trade secret is not achieved if the
owner The Trade Secret by announcing it, or by conducting specialized studies that
reached it. The Agreement on Trade-Related Aspects of Intellectual Property Rights,
known as (TRIPS), referred to the trade secret and regulated its conditions and called
on the countries joining the agreement to include texts that protect the trade secret in
their legislation. The Palestinian legislator did not have legislation specialized in
protecting trade secrets, and allocated a draft law to protect intellectual property, but it
was not passed. The Agreement on Trade-Related Aspects of Intellectual Property
Rights, known as (TRIPS), did not specify illegal acts, and in the absence of a
Palestinian law specific to trade secrets, it is Implementing the Jordanian Penal Code
No. 16 of 1960, which does not take into account the privacy and nature of trade
secrets and does not include all cases of commercial secret disclosure.

The study recommended many suggestions and recommendations, the most important
of which was the need for the Palestinian legislator to intervene through the
exceptional powers granted by the Palestinian Basic Law to the President of the State
in accordance with the text of Article 43 and the adoption of a law related to trade
secrets due to the importance of its presence within the Palestinian legal framework
due to its importance in the Palestinian economy. We recommend tightening the
punishment for the perpetrator of a crime. Disclosing the trade secret because it is not
compatible with the damages resulting from these acts, with the necessity of tightening

the punishment for the perpetrator of these acts in the event of a recurrence.
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Incorporating intellectual property rights into colleges and treaties, their use being
limited to the entity that registered them and their quality and conditions for achieving
protection, until reaching the governorate chambers in the Palestinian regions.
Conducting awareness seminars on the history of the trade secret and various
mechanisms for preserving this secret and the effectiveness of the specific framework

for protecting the trade secret.
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