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Abstract

It often happens that the perpetrator of a harmful act or contractual error does not merely
aim to cause harm to the other party, or that their action results from negligence,
dereliction, and error without intent or bad faith. Sometimes, they seek, through their error
or harmful act, to gain profits and benefits, especially when they calculate that the amount
of profit and gain they will obtain exceeds what they would pay as compensation to the
affected party for actual losses and profit losses. In such cases, local, Arab, and foreign
judiciaries have been unable to address these profitable errors due to the strict rules
governing compensation assessment, which are based on the principle of full compensation
and do not consider the profits achieved by the perpetrator of the harmful act or contractual
error.

Based on the above, this study aimed to identify whether judges may deviate from the
general rules of indemnity in accordance with tort liability provisions, or whether they may
adopt approaches followed by judiciary and legislation in other comparative countries such
as France in terms of the concept of indemnity for profitable errors.

Considering that the concept of indemnity for profitable errors has emerged in some
comparative judiciaries and legislation such as France, Algeria, Iraq and others, the study
of "Indemnity for Civil Liability Arising from Profitable Errors in Palestinian Law"
requires following a comparative analytical approach. This approach aims to analyze
current legislative texts in civil laws to determine the permissibility of indemnity for
profitable errors under these texts. Additionally, the analytical approach will be used to
identify the concept of profitable error, its characteristics, scope, and subsequent legal
effects, while the comparative approach will compare Palestine with countries that have
adopted the concept of indemnity for profitable error, benefiting from their experiences, all
to achieve the study's objectives and answer its main questions and derivative sub-
questions.

In conclusion, this study found that profitable errors exist in practical application, yet there
is no legal text or indemnity method, whether stipulated within the laws and legislations in
force in Palestine or not, that effectively serves the process of compensation for profitable
errors. Nevertheless, punitive damage method remains the best current method for
compensating for this type of errors for two reasons: First, punitive damage is the most
appropriate method among alternatives such as civil fines and refundable compensation;
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Second, punitive damage exists and it is stipulated in most Arab and foreign civil
legislations, even though it is not present in the legislation in force in Palestine.

Therefore, the study recommended that the Palestinian legislator should follow the same
approach of the Egyptian legislator by adopting the concept of punitive damage in the
scope of profitable error resulting from infringements on intellectual property rights,

personal rights and freedoms, or any other area where cases of profitable error frequently
occeur.

Keywords: Civil liability, error, profitable error, indemnity/ compensation
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