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Abstract

This study aimed to identify the most important guarantees granted to military
defendants during the investigation and trial stages within the framework of the
legislation and laws in force in Palestine. This was done by analyzing the role of the
military judiciary in protecting the rights of the accused, comparing military guarantees
with civil guarantees for the accused. The study relied on the descriptive analytical
approach; in order to analyze what is included in the legal texts included in Palestinian
law regarding the subject of guarantees for military defendants during both the
preliminary investigation stage and the trial stage, and to know the rights and guarantees
stipulated for them, and to protect these rights and ensure their implementation.

The study reached a number of results, the most important of which are: The military
prosecution has all the powers established for the public prosecution related to evidence
collection procedures, as it has the right to conduct inspection, identification and
expertise processes, witness testimony, and interrogate the accused, and at the same
time it must adhere to all the conditions required by law for the validity of the
procedures, and to provide the guarantees stipulated by law for the accused. The study
recommended the necessity of establishing a unified body to investigate and prosecute
felonies, misdemeanors, and military violations, either by merging an investigation
body with the military prosecution body or establishing a specialized body to
investigate all military crimes separate from the military prosecution body.

Keywords: Guarantees of the accused, military judiciary, military prosecution, military
intelligence.
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