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Abstract
This study examines the legal regulation of the pre-contractual phase in Palestine,
comparing it with the legal systems in Egypt and Jordan. The study focuses specifically on
the conditions of civil liability for this phase, the obligations of the parties, and the
determination of the nature of this liability, whether contractual or tortious. It also
addresses how to balance the principle of freedom of contract and good faith when
retracting from concluding a contract, and the damages that can be compensated in the
event of liability. The importance of this study lies in the absence of explicit and direct

legal texts regulating this phase in the aforementioned legal systems.

The researcher followed the descriptive analytical approach, through the analysis of legal
texts related to the preliminary negotiation phase, as well as the analysis of legal

jurisprudence and judicial rulings regarding the issues raised in the subject of this study.

Among the most important findings of the study: the pre-contractual stage represents a
critical period characterized by negotiation and exchange between the parties in preparation
for the conclusion of the final contract. Palestinian law suffers from a lack of regulation of
this stage, which leaves some legal aspects without adequate protection. On the other hand,
the promise to contract, as one type of preliminary contract, provides a legal obligation to
conclude a future contract, with the consequent rights and duties. The principles of consent
and good faith play an important role in guiding negotiations, where they grant the parties
freedom of choice while obligating them to certain behavioral standards. In the event of bad
faith termination of negotiations, legal liability arises, which may be tortious or contractual,

depending on the existence of a negotiation contract.
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Among the most important recommendations of the study: protecting the parties involved
in preliminary contract negotiations requires legal enhancement that includes several
aspects; clear legal rules should be developed to regulate liability for breach of obligations,
including liability for terminating negotiations without legal justification and exceeding the
traditional rules of tort liability. This phase should also be given greater legal importance
and stipulated as a preliminary phase leading to the conclusion of the final contract. In
addition, the principle of good faith should be explicitly stated in this phase, with the
inclusion of the word "negotiation™ in the text related to the conclusion and implementation
of contracts. Finally, the commitment to disclosure in the pre-contractual stage should be

stipulated to achieve a balance of knowledge between the negotiators.

Keywords: Civil Liability, Contractual Liability, Tort Liability, Preliminary Stage of

Contracting, Compensation.
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