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Abstract

The basis of rights is that they enjoy protection from any aggression or infringement that
diminishes them in any way. The stability of societies cannot be achieved unless a person
is safe regarding his money and himself. Islamic law has made the preservation of money
and its protection from destruction one of the five necessities. Therefore, for every
civilization to flourish and every society to advance, legislation is necessary to provide
adequate protection for individuals and groups within these societies. Otherwise, the
national economy of every society will be a source of concern and doubt for its individuals
and investors. If the investor does not feel secure regarding his financial rights, he will
undoubtedly seek a suitable environment with modern judicial stability. Hence, the
subject of the thesis was about the creditor's right to obtain fair compensation as a result
of the debtor's failure to fulfill his obligation despite his ability to do so. Here, the
discussion is about the debtor who exploits the time factor to fail to fulfill his obligation
and thus enriches himself at the expense of the creditor. To understand this right, we must
first understand the comprehensive concept of the debtor's liability in this case and the
legal nature of his liability. We are also obligated to investigate the elements of the
debtor’s action and what is stipulated by Palestinian law represented by the Civil
Violations Law No. (36) of 1944 and its amendments in force in the Palestinian territories,
and the Judicial Rulings Magazine of legal texts and formulas that provide protection to
the creditor in our case here. By comparing it with the texts contained in the Jordanian
Civil Code of 1976 within a comparative study and research into the legislative
shortcomings in these texts, we will also demonstrate the contradiction in the ruling on
compensation for the duration of litigation. We will also discuss the confusion between
the right to compensation and prohibited usury and the extent to which the two matters
overlap, and come up with recommendations in this regard, along with recommendations
that contribute to finding solutions to this shortcoming, and to providing justice to the
creditor in the event that the debtor does not pay.

Keywords: Fair Comensation, Legal Interest, Lost Profits.
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