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Abstract

This study addresses the problems faced by the parties during the execution on
mortgaged real estate under Palestinian legislation, specifically in the West Bank. The
researcher employed the descriptive-analytical method through the study and analysis of
the Palestinian legislative texts governing the execution on mortgaged real estate. The
study aims to present the most significant problems encountered in the execution on
mortgaged real estate and to propose possible solutions to overcome these obstacles.

Among the key issues discussed in this study—which represent the core problem—are
determining the competent authority for the execution on mortgaged real estate, the
authority empowered to issue a stay of execution when its legal grounds exist, and the
impact of legal transactions, particularly the contracts of sale and lease, on the mortgage
contract and the rights of the mortgagee.

The most important findings reached by the researcher indicate that the competent
authority for the execution on mortgaged real estate is the Land Registration
Department, while the authority empowered to stay execution is the President of the
Court of First Instance. Legal transactions do not affect the mortgage contract due to the
legal force of registration deeds as official documents; however, they may affect the
monetary value of the property, such as in the case of leases governed by the Landlords
and Tenants Law.

Therefore, the researcher recommends granting jurisdiction to the Enforcement
Department as the authority with general jurisdiction over execution, explicitly
stipulating that the power to stay execution on mortgaged real estate be limited to the
President of the Court of First Instance, and abolishing the legal extension of lease
contracts governed by the Landlords and Tenants Law, as it affects both the property
owner’s rights and the monetary value of the property, which in turn impacts the
mortgagee.

Keywords: Mortgage, Real Estate Guarantor, Creditors’ Competition.
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