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Abstract

The legislative power has tended to create a new type of inkind guarantees, which
Is mortgage of movable without possession, due to the influence for possessory mortgage
on the economical life of the mortgagor debtor, as it prevents the debtor from his right to
retain possession of the mortgaged thing and thus deprives him of benefiting from it. In
mortgage of movables without possession, possession of the mortgaged money remains
in the hands of the mortgagor debtor, and this is replaced by registering this mortgage in
the electronic registry that prepared specifically for this purpose.

The researcher has aimed through this study and by following the analytical
descriptive approach to familiarize with the legal provisions related to movable mortgage
without possession contained in Decree-Law No. (11) of (2016) regarding guaranteeing
the rights in movable property and its affiliated systems.

The researcher explained through this study the concept of this mortgage and the
pillars of its conclusion and the effects that this contract entails in the face of its parties
and others, and concluded as result that subject of movable mortgage without possession
is still under codification, as the legislator has not reached a comprehensive legal
regulation for all its aspects. One of the most prominent recommendations in this study is
the recommendation to the Palestinian legislator to amend some legal texts.

Keywords: movable mortgage without possession, electronic registry, legislator

112



