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Legal Guarantees for Preserving Personal Freedom in the Context of Pretrial

Detention

Nael Abdullah Ahmed Al-Deek
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Abstract

This study examines the system of pretrial detention and release on bail under Palestinian law,
with a detailed analysis of relevant legal provisions, particularly the Code of Criminal Procedure
and the Penal Code, and an explanation of the role of the judiciary in overseeing detention orders.
The study presents the justifications for pretrial detention, its importance, its time limits, and the
guarantees afforded to the accused during this phase. It emphasizes that the accused's freedom is
the default principle, and that detention is an exception that may only be expanded when necessary
for the investigation or to protect the course of justice. The study also addresses release on bail as
an alternative to detention, clarifying its types, conditions, and the authorities competent to issue
it, linking this to the principle of the presumption of innocence. Regarding the implementation of
penalties, the study focused on calculating the period of pretrial detention as part of the sentence,
whether in the case of imprisonment or a fine. This study relied on a descriptive and analytical
approach to analyze relevant legal texts. The study reached several conclusions and
recommendations, most notably the recommendation to amend certain texts to enshrine the
accused's right to appeal detention orders and to strengthen judicial guarantees to protect personal

freedom.

Keywords: detention, arrest, personal freedom, investigation.
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