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Abstract

This study examines the legal regulation of the electronic intermediary (e-broker) as a
tool for contracting and for evidencing transactions. It aims to clarify the technical
and practical framework of the e-broker, the legal characterization of its acts, and to
highlight the obligations and liabilities imposed on its users, whether contractual or
tortious, while reviewing the relevant doctrinal and judicial opinions. The study also
seeks to distinguish the e-broker from similar or related concepts and to analyze the

effects of its use on the concerned parties.

The study is based on the descriptive—analytical method, through examining national
legislation, doctrinal views, and judicial rulings related to the e-broker. It also adopts
the comparative method by comparing national legislation with comparative legal

systems, with the aim of identifying points of convergence and divergence.

The findings show that the e-broker is a program or machine possessing distinctive
characteristics, such as autonomy, the ability to initiate actions, and to act on behalf of
its user. Despite these features, the Palestinian legislator considers the e-broker to be
merely a means of communication that does not enjoy legal personality, and attributes
all its acts to the will of its user. At the same time, Palestinian legislation—
particularly Decision by Law No. (17) of 2024—has acknowledged certain aspects of

the functional autonomy of the e-broker.

With regard to liability, the study concludes that the user of the e-broker bears
contractual liability where a valid contract exists and the e-broker breaches a
contractual obligation, whereas tort liability arises in the absence of a contractual

relationship, in accordance with the rules governing the custody of things requiring
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special care. The user may also avoid liability if a foreign cause is established that

breaks the causal link between the fault of the e-broker and the damage incurred.

Based on these findings, the study presents several recommendations aimed at
strengthening the legal and regulatory framework governing contracting through the
e-broker. These include continuing to apply the general rules of contract law to the e-
broker, treating it as a data message expressing the will of its user, obligating e-broker
users to develop and enhance protection measures and security systems to reduce
cyber intrusions, and enacting a new law to regulate civil offences in Palestine as a
substitute for the Civil Wrongs Law No. (36) of 1944 currently in force. The study
further recommends amending Article (51) thereof to include the e-broker among
objects requiring special custody, and establishing an official registry for the

registration of e-brokers and the persons responsible for them.
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