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Abstract

This study explores the judicial protection afforded to consumers in insurance contracts
under Palestinian legislation, in light of the legal challenges faced by Palestinian consumers
due to the imbalance of power and expertise between them and insurance companies,
particularly in terms of economic strength and technical knowledge. The primary objective
of the research is to analyze the role of the judiciary in safeguarding consumer rights in the
event of disputes with insurance providers, especially in light of the legislative deficiency
in certain legal aspects.

The study adopts both analytical and descriptive methodologies by examining statutory
provisions and judicial rulings. It is structured into two main chapters: The first chapter
addresses judicial protection within the framework of international consumer protection
guidelines, with a focus on promoting the consumer’s economic interests, the judiciary's
role in enforcing contractual balance, and its discretion in awarding compensation. It also
examines the principles of good faith and the duty of disclosure, as well as the judiciary's
intervention in disputes arising from breaches thereof.

The second chapter analyzes judicial protection within the scope of national rules
governing insurance law in Palestine. It emphasizes the court’s role in monitoring
contractual terms, assessing the extent of their abusiveness, and its authority to annul or
amend them. Furthermore, the chapter delves into compulsory insurance, the judiciary’s
authority to determine compensation and interim payments, and an analysis of relevant case
law.

The study concludes with several key findings, most notably the urgent need to strengthen
the legislative framework governing insurance contracts in order to enhance judicial
effectiveness in consumer protection. This is particularly critical given the dominance of
insurance companies in setting contractual terms and the absence of adequate legislative
sanctions. Accordingly, the study recommends amending the Palestinian Insurance Law
and expanding judicial authority to review and rectify unjust contractual conditions.

Keywords:
Judicial Protection, Consumer, Insurance Contracts, Unfair Contractual Terms, Role of the
Judiciary.
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