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Abstract

This research explores the role of arbitration as an alternative dispute resolution (ADR)
mechanism in the context of real estate disputes under Palestinian legislation. Arbitration
is recognized for its efficiency and flexibility in resolving disputes outside the
conventional judicial system. Its relevance is particularly pronounced in the Palestinian
context, where the real estate sector is shaped by complex legal and political realities,
and faces challenges that are distinct from those in neighbouring countries. One such
factor is the administrative fragmentation resulting from the Oslo Accords, which has led
to varying dispute resolution practices across different regions.

The study aims to provide an in-depth analysis of the applicability and effectiveness of
arbitration in resolving real estate disputes in Palestine. It begins by defining the concept
and key features of real estate disputes, then distinguishes between an "arbitration
agreement" and an "arbitration clause." It further investigates the extent to which
arbitration is legally permissible in real estate matters, and its alignment with the legal
frameworks in different jurisdictions.

Key findings of the study indicate an increasing need for arbitration in the Palestinian
real estate sector, primarily due to a shortage of specialized arbitrators and gaps in the
existing legal provisions governing real estate arbitration. While Palestinian legislation
allows arbitration in real estate disputes, such arbitration must not involve issues of
public order. The study underscores the importance of enhancing transparency in
arbitration procedures and recommends the adoption of electronic arbitration
mechanisms to improve efficiency and reduce costs.

Keywords: Arbitration in real estate disputes, arbitrability of real estate disputes, legal
regulation of arbitration in Palestine, public order and jurisdiction, alternative dispute
resolution mechanisms.
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