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Abstract

This thesis examines force majeure and moral coercion and their impact on criminal
punishment through a comparative analytical study aimed at clarifying their legal nature
and determining the extent of their influence on both criminal and civil liability. The
study is based on the premise that free will constitutes the fundamental basis of criminal
responsibility. However, this will may be affected by external factors that exert pressure
on it or impair it, most notably coercion in its physical and moral forms. Force majeure
represents a form of material pressure that deprives a person of the ability to choose,
whereas moral coercion consists of threats or psychological pressure that restricts the
freedom of will and compels a person to commit an act under fear.

The study aims to analyze the concept of both force majeure and moral coercion and the
conditions required for their realization, as well as to clarify the distinctions between
them and related legal concepts such as necessity and self-defense. It also seeks to
determine their legal effect on criminal and civil liability and to identify the crimes in
which they are recognized as grounds for exemption from punishment. The research
adopts a comparative analytical approach by examining the relevant legal texts and
comparing them with Islamic jurisprudence and modern legal doctrine, in addition to
reviewing various judicial applications.

The study concludes that there is a fundamental distinction between force majeure and
moral coercion in terms of the nature of their influence on human will. It also reveals
variations in judicial practices regarding the assessment of coercion and the scope of its
recognition as a ground for exemption from punishment. Furthermore, the study
highlights the emergence of new forms of coercion in the digital sphere. Accordingly,
the thesis recommends reviewing the legal provisions regulating coercion in the
Palestinian penal legislation, establishing clearer judicial standards, and encouraging
comparative legal studies in order to achieve a balance between protecting human will
and safeguarding society from crime.

Keywords: Force Majeure, Moral Coercion, Criminal Liability, Exemption from
Punishment, Free Will.
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